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INTRODUCTION. 

Frequent  requests  for  the  details  of  the  controversy  between  the 
United  States  Customs  authorities  and  the  house  of  Phelps,  Dodge 
& Co.,  have  induced  their  collection  in  the  following  pages. 

The  original  and  full  statement  made  by  the  firm  was  subsequently 
strengthened,  it  will  be  found,  by  the  official  publication  from  the 
Treasury  Department  of  the  voluminous  correspondence  in  the  case.  | 

I 

To  these  have  been  added  extracts  from  leading  newspapers  and  a 
summary  of  the  action  of  the  Chamber  of  Commerce. 

The  Press  has  revieAved  all  the  questions  in  dispute  with  care  and 
impartial  justice,  and  has  pronounced  the  honor  and  integrity  of  the 
parties,  who  have  suffered  so  deeply,  to  be  free  from  stain.  This 
has  to  a large  extent  compensated  for  the  wide  and  indiscriminating 
publication,  by  interested  persons,  of  the  charges  originally  made. 

Among  the  numerous  editorials  bearing  upon  this  affair,  to  present 
which  would  require  volumes  instead  of  pages,  the  exceptions  to  the  I 

general  verdict  are  but  few.  Some  of  the  more  thoughtful  and  ! 

judicial  articles  have  been  selected  from  daily  and  weekly  journals, 
and  are  here  given  without  note  or  comment,  beyond  what  is  strictly 
necessary  to  explain  their  connection  with  the  progress  of  the  case. 

FTew  York  City,  June  1,  1873. 

I 

i' 

i' 


CONTENTS. 

Page. 


6 

Introduction 

Statement  of  the  Firm 

, Ki 

Comments  of  the  Press  at  Large 

oq 

u u a Trade  and  Financial  Press 

T.  ...  35 

“ Eeligious  Press 

45 

A EEJOINDER  from  

53 

The  Official  Correspondence 

Action  of  New  York  Chamber  of  Commerce ^'3 

78 

Concluding  Articles 

...  79 

Appendix 


i 


statement  of  the  firm. 


To  ori!  Friends  and  the  ruRLic: 

For  R period  (.>f  nearly  four  moiitlis  our  firm  lias  been  made  the  subject  of 
accusation  and  criticism,' so  harsh  and  unjust  that  it.  has  seemed  to  us  as  if  the 
generally  accepted  rule,  which  assumes  ‘‘  all  accused  innocent  until  proved  to  be 
guilty,”  had  been,  at  least  in  our  case,  set  aside  in  favor  of  that  other  pnnci]de 
“that ’all  accused  shall  bo  held  guilty  until  they  establish  their  innocence.” 

During  nearly  all  this  period,  by  reason  of  various  circumstances,  such  as  the 
fact  that°  the  matters  involved  were  still  the  subject  of  controversy  between  our 
firm  and  the  Government ; and  above  all,  that  by  the  taking  and  retention  of 
our  books  and  ]iapers  by  the  authorities  we  were  not  in  full  possession  of  all  the 
evidence  relied  on  by  the  Government  to  sustain  the  charges  preferred  against 
us,  it  has  not  been  considered  e.vpedient  to  say  anything  in  the  way  of  public 
explanation;  but  the  time  has  now  come  when  an  explanation  is  proper. 

In  the  extensive  importing  business  in  which  we  are  engaged,  tin  plate  con- 
stitutes the  chief  article  subject  to  an  ad  valorem  duty;  and  we  are  associated 
with  the  house  of  Phelps,  Janies  & Co.,  of  Liverpool,  which  is  largely  occupied 
with  its  procurement  and  shipment.  As  the  trade  which  we  do  in  this  article  is 
very  large,  and  as  it  is  entirely  impossible  to  purchase  at  any  time  any  very 
large  ipiantity  from  accumulated  stocks,  it  has  been  long  the  custom  of  our 
Liverpool  house  to  arrange  for  the  manufacture  of  suiiphes  through  contracts 
extending  ov'cr  lengthened  periods ; and  also,  in  many  instances,  to  advance  to 
manufacturers  the  various  constituents  of  their  business,  and  even  capital,  and 
receive  in  return  the  finished  product  at  prices  conditional  upon  the  fluctuating 
values  of  the  raw  materials,  and  through  settlements  effected  at  very  consider- 
able intervals. 

The  complicated  tariff  ipiestion  now  arises  ; In  what  manner  are  tin  plates 
and  similar  products  manufactured  and  purchased  under  such  conditions  to  be 

invoiced  ? 
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THE  CASE  OE  PHELPS,  UOIXiE  A CO. 


Kk^UIKHMION  TS  OF  I'lIF  IjAW, 

' 'lie  lUmlameilUil  tariil'  law  provides  that  duties  on  ineehaiidise  shall  be  assessed 
uH  “ the  actual  market  value  or  wholesale  i»rice  thereof  at  the  i.eriod  of  exi>orta- 
tio  1,  in  the  principal  markets  of  the  country  from  which  the  same  shall  have 
be  11  imported;”  but  another  provision  of  another  act  further  rcipiires  that  al- 
th  .ugh  the  duties  assessed  must  be  on  ^‘  market  value,”  the  invoice  acconipany- 
iii''  it  in  ease  ol  purchase  must  declare  l\ia  actual  co-il  a statement  which  in 
so  lie  cases,  as  above  explained,  is  often  a matter  very  dilllcult  of  exact  deter- 

m nation  at  the  precise  date  of  shipment. 

To  add  still  further  to  the  complication  of  legal  re.piirenient,  the  ruling  ot  the 
U lited  States  Treasury,  according  to  which  the  law  is  administered,  is  to  this 
ef  ect:  That  all  purchased  goods  must  be  entered  at  the  Custom  House  nl  actual 
CO  it  when  that  is  higher  than  the  market  value  at  the  time  of  shipment ; Init  at 
m irlet  value  when  that  is  higher  than  actual  cost.  With  a business  largely 
d(  lie,  as  ours  is,  on  contracts  for  future  delivery,  it  therefore  often  hap[)ons  that, 
01  an  advancing  market,  the  contract  price  paid  by  us  may  be  condderaldy  less 
tl  an  the  market  value  at  the  time  of  shipment,  in  which  case,  if  we  invoice  at 
L verpool  at  the  price  paid,  the  aiUliorities  in  New  York  may  advance  the  value, 
o: , under  certain  circumstances,  demand  a penalty  or  coniplete  forfeituie  on  the 
g ouiid  of  undervaluation.  On  the  other  hand,  on  a lalling  market,  an  invoice 
n to  representing  actual  cost  may  be  greatly  in  excess  ol  market  value  at  the 
ti  lie  ol  shipment ; but  in  such  cases  no  allowance  whatever  is  made  to  the  ini- 
pirter.  And  thus  it  has  actually  happened  that  during  the  past  year— which 
h IS  been  characterivicd  by  the  iiiosi  remarkable  and  violent  lluctuations  in  the 
jidces  of  metals  (tin  plate  selling  for  28s.  per  box  in  January,  44s.  m July,  and 
:i5s.  in  December) — we  have  paid,  on  aggregate  overvaluations,  a very  large  iii- 
c 'ease  of  duties  over  and  aliove  what  would  have  bi  eii  reijuiied  had  the  goods 

I een  purchased  at  the  date  ol  shipment. 

Amlin,  the  very  form  of  consular  oath,  to  which,  as  citizens  of  the  United 
t tat°s  interested  in  a house  in  Liverpool,  we  are  rmpiired  to  subscribe,  is  not 
1 ecessarily  e.piivalent  to  the  declaration  which  the  Consul  himselt  is  rcrpiired  to 
1 lake  and  attach  to  the  invoice  ; inasmuch  as  the  first  declares  that  the  actual 
(list,  while  the  second,  which  immediately  follows,  and  is  upon  the  same  page,  is 
t ) the  effect  that  the  Consul  believes  the  merchant’s  declaration,  and  that  the  in- 
1 oice  exhibits  the  actual  market  valuation,  which  last  the  invoice  cannot,  unless 
‘ actual  cost”  and  “market  value”  are  held  to  be  e.piivalent. 

With  this  brief  explanation  of  the  letter  of  the  law  under  which  our  g.Jods 
! re  re.piired  to  be  invoiced,  and  its  method  of  administration,  we  will  next  en- 
( eavor  to  make  clear  wherein,  through  its  supposed  infraction,  we  have  oifended 
: nd  been  made  subject  to  penalties. 
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CaL'SKS  of  the  DiFFICULTy 

As  has  l»L*en  already  stated,  tlie  articles  before  iiieiitiuned,  imported  i»y  our 
linn,  are  ]nirdiased  in  largo  (juantities  of  many  dilferent  makers,  sometimes  out- 
right, sometimes  under  conditional  and  long-continued  coniracts.  They  arrive  at 
ldver[tool  in  many  dilferent  lots  every  day,  and  are  sent  directly  to  the  steamer, 
which  olteu  sads  the  same  day.  Triplicate  invoices,  one  of  which  must  go  by 
the  steamer  with  the  goods,  are  retpiired  to  be  made  out  and  taken  to  tlie  Ckm- 
sul’s  otfice  for  certilicatiou  before  one  o'clock. 

Under  such  circumstances  small  errors  m the  inv'oices  receivtd  from  the  many 
dilferent  makers,  or  disagreements  between  the  Liverpool  lioiise  and  the  makers 
in  res])cct  to  the  (qualities  or  prices  to  be  [)aid  for  particular  goods,  are  almost  un- 
avoidable ; but  at  the  same  time  it  was  not  charged  by  the  (Jovernment  that  any 
of  our  goods  had  been  [>assed  through  the  Custom  House  except  at  their  fair 
market  value.  It  has,  however,  happened  that  on  the  receipt  from  time  to  time 
of  sundry  small  quantities  ol  special  goods — mostly  extra  and  unusual  sizes — due 
on  old  orders  or  contracted  for  months  in  advance  of  delivery,  our  Liverpool 
correspondents  have  been  at  a loss  to  know  how  to  invoice  them. 

The  market  value,  in  the  first  place,  was  dilferent  from  contract  cost.  Tlie 
requirement  of  law  next  was  that  they  should  swear  Indbre  the  Consul  as  to  ac- 
tual cost,  and  that  the  (kmsul  should  certify  as  to  market  value,  which,  according 
to  the  juactice  of  the  Ct>nsul  s t>llice,  is  treated  as  the  same.  Tlien,  as  the  "’oods 
ill  (piestioii  wore  iiiiiinly  roniiiamrf  of  contracts  dclivcrwl  long  after  tlie  time 
iigieed  on,  and  as  there  was  a possiliihty  oi  some  deduction  in  the  periodic  set- 
tlements for  uon-fuirilment  of  contract,  the  matter  of  co.st  itself,  within  certain 
limitations,  was  not  fixed,  but  contingent.  Under  such  circumstance.s,  as  the 

.[uantity  and  value  of  the  goods  in  (juestion— as  will  be  shown  hereafter were 

very  small  as  compared  witii  our  regular  and  accomjianying  shipments,  our 
iriends  in  Liverpool,  without,  perha]is,  sullicieiit  comsideration,  met  the  practical 
diHiculty  of  the  law  by  marking  up  these  small  items  in  the  invoice  where 
market  value  had  advanced  over  cost,  and  making  a reduction  where  market 
value  had  declined  below  cost. 

In  such  instances,  and  in  the  way  of  exj.lanation,  the  Liverpool  house  .some- 
times sent  small  menioraiula  by  the  .same  or  the  following  steamer,  and  in  a few 
cases  letter-press  copies  of  the  bills  of  the  manufacturers  to  them,  the  precise 
object  of  which  bills  and  memoranda  were  to  explain  that  such  and  such  num- 
bers of  an  invoice  were  remnants  of  an  old  order  in  re.spect  to  which  the  contract 
prices  varied  to  a small  extent,  more  or  less  than  the  invoiced  (but  intended 
to  be)  true  market  value  at  the  time  of  shiimient ; the  exact  truth,  as  investigation 
subse.piently  showed,  being,  that  the  changes  in  .piestion,  on  the  side  of  over- 
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V iliuition  luid  in  favor  of  tlie  Govonmioiit,  wore  very  larirely  m exeess  of  tliose 

ii  the  direction  of  7/)i(/(?'-valuatioti  and  in  our  fa\oi. 

These  bills  and  memoranda  we,  carelessly,  did  not  examine  porsonally,  not  re 
p u-dini^  them  in  any  sense  as  invoices  or  as  of  the  slightest  importance  as  re- 
s .ects^the  Custom  House  ; and,  under  these  impression.-^,  they  were,  on  arrival, 
1 anded  over  to  the  assistant  clerk  who  copied  invoices  into  our  foreign  invoice 
1 ook,  to  be  pinned,  without  concealment,  to  its  pages. 


Origin  and  Progress  of  the  Suit. 

It  is  foreign  to  this  explanation  to  dwell  on  the  origin  of  the  suit  instituted 
; gainst  us  by  the  Government,  but  it  is  sufficient  to  say  that  this  clerk,  who  some 
•ears  since  was  taken  into  our  employment  in  destitute  circnmstances,  and  who 
vas  dismissed  for  complicity  in  allowing  dishonest  iiersons  to  enter  our  store 
iecretly  and  at  night,  in  order  to  inspect  our  letter-books  and  papers,  did  care- 
lilly  examine  the  bilis  and  memoranda  in  ipiestion.  And,  after  surmising  that 
hey  were  not  in  accordance  with  the  letter  of  the  law,  and,  in  place  of  acipiaint- 
ii"  us  with  the  fact,  as  loas  his  duUj,  removed  them  from  the  invoice  book  to 
which  they  had  been  attached,  and,  after  suppressing  those  showing  instances 
where  the  Government  had  been  benefited,  but  collecting  and  carefully  preserv- 
ing the  few  where  a small  benefit  had  accrued  to  the  firm,  put  himself  in  com- 
munication with  the  Treasury  agents. 

What  followed  was  an  invitation  for  two  mehibers  of  the  firm  to  visit  the 
Custom  House,  where  they  were  informed  that  evidence  had  been  obtained  by 
the  Government  implicating  in  extensive  frauds  the  house  which  they  represented. 

They  at  once  denied  any  purpose  or  intent  to  defraud  the  Government,  as  well 
as  any  knowledge  whatever  of  any  irregularities  in  our  business  in  connection 
with  the  Custom  House ; and,  as  a further  earnest  of  good  faith  and  conscious 
intco’rity,  they  at  once  waived  the  service  of  a wnarrant  which  had  been  prepared 
a-minst  our  books  and  papers,  and  voluntarily  and  immediately  placed  the  same 
at  the  disposal  of  the  authorities.  Wc  also,  at  the  same  time,  gave  our  word 
that,  if  the  Government  had  any  just  claims  against  us  by  reason  of  the  infraction 
of  any  law,  we  would  pay  the  same  to  the  uttermost  farthing,  without  causing 
legal  delays  or  expenses;  and  subsequently,  at  the  suggestion  ot  the  United 
States  District  Attorney,  Hon.  Noah  Davis,  now  Justice  of  the  Supreme  Court 
of  New  York,  that  the  matter  should  be  adjusted  on  the  basis  of  our  paying  an 
amount  equal’  to  the  whole  value  of  the  items,  in  onr  different  invoices,  against 
which  any  charge  of  irregularity  had  been  pref(.“ri'ed,  we  acceiited  the  same  as  a 
liasis  of  settlement.  Tliis  amount  was  subsequenlly  approximately  ascertained 
to  be  $‘200,000,  which  sum  was  dejiosited  to  await  the  action  ol  tlie  Ireasury 
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Department  in  a furma  suit  wliicli  was  then  agreed  upon  between  tlie  Dis- 
trict Attorney  and  oar  counsel. 

With  tins  understanding,  in  ])erfect  good  faitli  on  our  part,  and,  as  we  feel 
hound  to  acknowledge,  with  an  absence  of  anything  like  a spirit  of  vindictive- 
ness on  the  part  of  the  authorities,  the  investigation  commenced  in  December, 
the  Government  being  in  full  possession  of  our  books  and  papers,  and  also  aided 
by  our  dismissed  clerk,  who  by  becoming  an  informer  would  be  entitled  to  a 
large  share  of  all  forfeitures  which,  through  his  instrumentality,  might  be  estab- 
lished.  The  result  was  that,  to  our  surprise  a)id  astonishment,  the  slips  and 
memoranda  of  tlie  special  goods  referred  to  were  regarded  by  the  sjiecial  agent 
of  the  Treasury  as  constituting  in  themselves  '''  (hqylicate  invoices  and  evidences 
of  illegal  entry,  and  as  such  subjecting  us  to  the  full  penalty  of  the  statute  Vhich, 
in  substance,  provides  that  when  any  part  of  an  invoice  is  made  in  violation  of 
the  law,  the  whole  invoice  or  its  value  becomes  liable  to  forfeiture,  but  that  the 
Secretary  of  the. Treasury  may  accejit  a compromise  of  its  full  penalty  when  upon 
'the  certificates  of  the  Treasury  Agent,  the  District  Attorney,  and  Solicitor  of  tlie 
Treasury,  he  believes  it  projicr  and  for  the  iut(n‘est  of  the  Government  to  do  so. 

The  Alleged  Erkors. 

Having  come  to  this  final  conclusion,  the  Government  examined  all  our  in- 
voices for  a period  of  five  years,  and  from  the  whole  number,  representing  an 
importation  of  at  least  forty  millions,  and  on  which  duties  to  the  extent  of  up- 
wards of  eight  millions  had  been  paid,  selected  about  fifty,  which  by  reason  of 
the  memorandum  slips  were  held  to  be  vitiattnl.  The  aggregate  value  of  all  the 
goods  included  under  this  number  of  invoices  was  estimated  to  be  ab<uit  one 
milVwn  dollars^  and  as  it  was  claimed  that  the  Government  had  the  right,  after 
establishing  illegality  in  the  smallest  particular,  to  confiscate  every  item  of  such 
invoices,  a forma  suit  for  the  above  sum  was  instituted  against  us.  The 
aggregate  value,  on  the  other  hand,  of  the  several  items  in  the  fifty  invoices 
alleged  to  be  vitiated,  amounted,  when  taken  separately,  to  $27 1,0 1 7.23 ; and 
by  the  payment  of  this  sum  the  suit  and  all  claims  of  the  Government  were 
subsequently  settled. 

But  it  should  not  at  tlie  same  time  escape  attention  that  the  amount  of  alleged 
errors  of  these  several  items,  whose  aggregate  value  was  $271,000,  was  in  itseli 
a comparatively  small  sum,  not  exceeding  ten  to  fifteen  thousand  dollars  if  esti- 
mated at  the  maximum,  and  that  of  ih.o  sum  the  duties  which  could  have 
possibly  accriUHl  to  the  Gov'crnment  constituted  but  a fraction.  In  short,  if  they 
had  been  assessed  at  the  maximum  rate  imposed  since  1803,  the  amount  would 
have  been  less  than  four  ihou.-^nnd  dollars,  but  in  fact  wo  are  given  to  understand 
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h»t  11,0  of  looo  Whicl,,  after  „ caroM  oxa,„i„a,io„  ,,l 

oa„  1,0  cla,.m»l  , ,a.  tl,c  Oo,or,„„o„t  l.„o  o„slai,.o,l  l,y  ro»,,o„  of  tl,o  al,ov.’ 

ca  oo„l,or„  „.„  I,a,  ,,^,.1  „„  ovor-val,„ti„„s),  B n„l  i„  cxcoso  of  i„„ 
dollars;  to  ,„,t  the  .oattor  atill  .lilVorclly,  if,h,  caso  had  hern  one  hot, seen  two 

»/  V0,„00,„0(^  oo»„*r,„,,  onbj  the  invoi.-o,  i„  ,j„ostion),  tho  s„„oso,l 

d,  ore,, auc, os  of  aocount  couM  have  hoou  satisfariorilsj  sotUed  h,j  Ho  jmymont  on 
r part  of  from  hoo  to  four  tho„„„d  dollars , loot  in  tho  case  of  tho  Oovorn- 
nun,  and  the  morohaat  tho  fimnor  can  only  ho  satlsfod  an, lor  os-lsli,,,,  lams  la,  tho 

„ „/  o,„.  farthor  olain,  l.aro  ao,od  yonoumsly  inaL.h 

ils  it  (hd  not  take  from  us  a.  million. 

An  Kxamplk. 

As  iurtl.er  proof  nn.l  illustration  of  our  .statemouts  wo  give  the  fbHowin-  ex-, 
ample  of  one  of  the  menmramla  returne.l  to  us  by  the  authorities  after  settlemout 
an.l  reganled  by  them  as  fully  conclusive  against  us : In  July,  l.s7  1 we  received 
per  steamer  Algeria  an  invoice  of  2,194  boxes  tin  plates,  include, Imnler  which 
was  a lot  of  174  boxes  of  odd  sizes,  24x24  XXX X,  and  24x1  di  XX  fm.arks 
w iich  the  trade  will  understand),  the  remnant  of  an  old  and  sp“ecial  contract 
All  these  goods,  ,t  ns  admitted  by  the  Governn.ent,  were  invoiced  at  their  tru,'- 
market  value  at  the  tune  of  shipment,  were  so  certified  by  the  Consul  at  Idver- 
pool,  and  so  passed  after  examination  by  the  appraiser  in  New  York.  But  there 
was,  in  ad.htion,  a memoranduTu  transmitted  apprising  us  that  1 74  boxes,  in  vir 
tnn  of  an  old  contract,  would  be  charged  to  the  Liverpool  house  at  a price  which 
adlercl  from  the  then  a,-tual  market  value  to  the  extent  of  about  a sixpence  per 
box  The  total  value  of  the  whole  invoice  was  ;£3,237  : 14,9.  The  total  value 
of  the  1,4  boxes  was  £293  : 4,9.  : 2,/.,  and  the  difference  between  the  actual 
rnarket  value  of  these  last  and  their  contract  cost  w.as  .£4  ; 7,9.,  on  which  difference 
the  duty  (if  25  per  cent,  would  have  amounted  to  £l  : 1,9.  ; 9,/.,  or  a little  more 
than  hve  dollars.  And  yet,  ,in  account  of  this  small  difference  in  the  -enenl  .set- 
tlement, as  a penalty  we  paid  the  full  value  of  I 74  boxes,  namely  .£094  • 4,,  . o,; 

or  upwards  ,if  fourteen  hundred  dollars.  A nd  thus  the  delin.,uencies  ran'  tln'c'.imh'- 
out  the  whole  extraordinary  transaction.  ® 

But  ii,  .„p,iui„g  tl,„„  irrogularitioa,  „-c  ,lo  „„t  i|,at  the  Govern, „c„t 
by  rca»„  of  the  »a,„o  l,;,s  really  s„ni.,i„e,|  avan  the  l„,s 

Bt,n,,,te,l;  for  U,e  veiy  ,vl,icl,  c.aune.l  a f,.,v  iton.sio  bo  i,Te.r„l,,rlv  i„- 

vo,cod  le,I  to  errote  agaioal  „a  a,„I  in  favor  of  ll„.  Govon.o.enl  of  J„,y  J,,.,, 

I''*'  I'y  llte  c,.a,o„.a;  ai„„|e  coni  ran, : .luri,„i 
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the  past  year,  for  special  brands  and  sizes  wliicli  cost  net,  X4*2,SS9  ; 6.^.,  liaving 
been  invoiced  to  us  at  £54,655  : 11s.,  and  passed  for  tlie  payment  of  duties  at  tiie 
Custom  House  at  such  later  valuation. 

In  view  of  these  facts,  it  is  also  proper  for  us  to  state  v/liy  we  were  induced  to 
yield  to  rather  than  contest  tlie  demands  of  the  Government  wlien  we  found  they 
were  resolved  upon. 

And  first  and  foremost,  we  regarded  it  as  a question  for  the  Government  to 
determine,  whether  the  enormous  forfeitures  incurred  by  us,  without  design  or 
motive  of  fraud,  misstatement,  or  concealment,  weri*  to  be  exacted  because  it  was 
so  written  in  the  law,  or  were  to  l)c  adjusted  ratlier  to  tlie  actual  quality  of  the 
transaction.  But  wdien  the  measure  of  forfeiture  finally  exacted  w^as  insisted 
upon,  and  its  Legality  w'as  treated  as  equivalent  to  its  justice,  our  own  sense  of 
its  injustice  and  oppression  could  not  relieve  us  from  the  necessity,  in  wdiich  wo 
liad  before  placed  ourselves,  of  accepting  the  Government  measure  of  its  rights 
and  our  obligations.  It  may  be  true  that  in  our  confidence  in  our  rectitude,  and 
in  tlie  justice  of  the  Government,  we  had  not  given  due  attention  to  the  disturb- 
ing- element  introduced  into  the  dealings  of  the  Government  with  its  citizens,  by 
the  immense  private  interests  of  revenue  ofiicers  and  informers  which  our  system 
has  created  and  tolerates. 

A second  and  subordinate  consideration,  but  one  oi  much  weight,  especially 
wdth  the  senior  memliers  of  the  firm,  confirmed  us  in  disposing  of  the  case  by 
settlement  rather  than  by  controversy.  In  the  whole  long  course  of  our  business 
it  has  been  at  once  our  fortune  and  our  pride  to  have  had  no  serious  litigations  ; 
and  that  this  enviable  record  should  not  be  interrupted  by  long  and  bitter  contro- 
versy with  the  Government  seemed  but  justly  within  our  choice,  provided  th(.‘ 
sacrifice  made  to  secure  it  w\as,  as  it  has  been,  wholly  our  own.  And  if  there 
are  any  who  may  be  inclined  to  judge  us  harshly  for  such  a decision,  wo  \vould 
ask  them  to  recall  to  mind  the  i»eculiar  rigor  of  our  present  tariff  law;  the  enor- 
mous confiscations  which  it  is  allowed  to  the  Government  to  make  umlcr  it,  and 
furthermore,  that  during  the  wdiole  continuance  of  the  suit  our  books  and  papers 
would  be  under  the  control  of  tlie  authorities,  and  our  business  be  lialde  to  he 
interrupted  and  our  cnnlit  affected  by  rumors  and  misrepresentations,  which  it 
would  be  exceedingly  dillicult,  if  not  wholly  impossible,  to  at  once  refute  or 
answer. 

Conclusion. 

In  view,  then,  of  this  statement,  the  correctness  of  which  we  bedieve  the 
officers  of  the  Government  will  affirm  in  every  essential  jiarticular,  and  in  support 
of  which  we  appimd  letters  from  tlu'  special  agent  of  tlie  Treasury  Department, 
the  Consul  at  Liverpool,  wdio  for  twelve  years  certified  to  the  correctness  of  our 
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ii  voices,  -.md  tlie  gentleman  wlio  at  the  inception  of  the  suit  against,  us  filled  the 

0 lice  of  the  United  States  District  Attorney,  we  will  ask  the  Press,  we  will 
appeal  to  the  great  masses  who  know  us  and  who  do  not  know  us,  whether  it,  is 

1 robahle  that  a firm  which  pays  annually  to  the  (Tovermiieiit  hundreds  ol 
t lousaiids  of  dollars  in  duties,  whose  total  business  transactions  are  measured 
1 niiually  by  millions,  would  knowingly,  willfully,  and  systematically  defraud  the 
levenue  by  short-iiaid  duties  to  tlu*  extent  of  a few  thousand  dollars  extended 
< ver  a period  of  five  years?  And  we  further  respectfully  ask  tlie  Press,  and 
tlie  Community,  which  may  have  prejudged  us,  whether,  after  so  many  years  of 
1 onorable  life  and  unsullied  reputation,  such  a calumny  against  ns  can  be  believed 

: nJ  accepted  ? 

And  on  this  statement,  and  asking  attention  to  the  letters  which  we  annex,  we 
! ubmit  our  case  to  the  just  judgment  of  our  friends  and  the  public. 


April  ir>,  ls7d. 


PllMl.PS,  DODCE  & CO. 


No.  1. 

Letter  from.  Hon.  NOA  H DAVIS, /rt/c  (L  S.  District  Attorney, 
iml  now  Judge  of  the  Supreme  Court  of  the  Stute  of  Neio  1 orh  : 

New  York,  April  11,  1S73. 

Messrs.  Phelps,  Dodge  & Co. : 

Gentlemen : 

I have  received  yours  of  the  9th  instant,  asking  me,  now  that  the  proceeding 
recently  taken  against  you  by  the  Government  has  resiilteil  in  a final  settlement, 
to  give  you  a statement  in  relation  to  the  claim  made  against  you,  and  the 
mamier  in  which  it  was  met  and  adjusted  liy  you,  and  such  other  matters  in  con- 
nection therewith  as  I may  feel  at  liberty  to  communicate.  As  an  act  of  justice 
toward  you  I think  it  my  duty  to  comply  with  the  request. 

Information  in  the  case  wais  first  given  to  B.  G.  Jayne,  Esq.,  special  agent  of 
the  Treasury  Department.  At  this  time  I was  the  United  States  Attorney  for 
this  District — the  otlicer  charged  with  the  duty  of  I'ondnctiiig  legal  proceedings 
in  such  cases.  After  Mr.  Jayne  had  iiartially  inve.stigated  the  ca.se,  he  laid  the 
facts  and  papers  then  in  his  possession  before  me.  I examined  them,  and  came 
to  the  conclusion  that  they  v'cre  sufficient  to  justify  a more  thorough  investi- 
iratioii.  I requested  that  some  of  the  leading  members  of  your  house  should  lie 
hivited  to  come  to  the  Custom  House,  that  T might  have  a personal  interview 
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wtth  them.  Mr.  William  K.  Dodge  and  Mr.  James  came  in  resimnse  to  tlie 
Collector’s  message,  and  evidently  without  the  slightest  idea  of  its  object.  1 
stated  to  them  the  charges  that  had  lieeii  made,  the  grounds  on  which  tliey  were 
ba.sed,  and  the  steps  that  had  been  taken,  and  my  conclusion  that  a full  investi- 
gation ought  to  be  had.  Those  gentlemen  took  tlie  matter  in  a spirit  of  most 
perfect  fairness  and  frankness,  inviting  the  clo.sc.st  scrutiny,  and  olfcring,  without 
reserve,  to  place  at  once  in  the  hands  of  my.self  or  the  other  olliceis  of  the 
Government  all  the  books  and  papers  of  the  firm  that  might  be  de.sired,  and  to 
afford  every  facility  in  their  power  to  an  inquiry  into  all  their  dealings  with  the 
Custom  House,  asserting  that  if  any  irregularity  existed  in  the  dealings  of  your 
hou.se  with  the  Government  it  was  imknown  to  them  and  wholly  unintmitioiial. 
They  also  expressed  themselves,  on  behalf  of  their  firm,  ready'  and  willing,  ii 
there  had  been  any  irregularity,  to  i^ay  not  only  what  the  Government  might, 
have  lost  by  reason  thereof,  but  any  penalty  to  which  they  had  inailvertently 
subjected  themselves.  I suggested  that  Mr.  Jayne,  with  such  as.^istance  as  he 
might  need,  should  go  with  them  to  their  place  of  business  and  receive  whatever 
liooks  and  papers  he  should  desire.  To  this  they  promptly  acceded,  and  Mr. 
Jayne  did  accompany  them  and  was  put  into  possession  of  the  books  and  paper.^^, 
and  the  process  for  books  and  papers  cvhich  had  been  obtained  was  withheld  by 
me  from  service.  A full  and  careful  examination  was  then  made  by  and  under 
the  supervision  of  Mr.  Jayne,  ho  having  access  to  all  your  books  and  papers  and 
possession  of  all  that  were  deemed  necessary  to  enable  him  to  ascertain  the  facts. 
I was  advised  from  time  to  time  of  the  progress  of  the  investigation,  and  when 
it  was  concluded  I examined  the  papers  and  documents  presented  to  me,  contain- 
ing the  case  of  the  Government.  From  this  examination  I became  satisfied  that 
there  had  been  during  the  past  five  years  a considerable  number  of  violations  of 
the  customs  revenue  laws  by  your  house,  all  alike  in  their  character;  but  that 
those  violations  had  occurred  without  any  actual  intent  on  your  part  to  defraud 
the  revenue.  The  infractions  of  the  statute  were,  however,  of  such  a character 


as  left  exposed  to  forfeiture  invoices  of  goods  to  the  amount  of  auout  one  million 
of  dollars.  On  conferring  with  your  counsel  I found  you  still  desirous  to  meet 
and  adjust  the  matter  on  any  basis  that  would  cover  any  fair  claim  for  duties 
or  penalties  that  the  Government  thought  proper  to  enforce.  I myself  suggested, 
without  knowing  what  the  amount  would  be,  that  the  value  of  the  articles  in  the 
several  invoices  actually  affected  by  the  alleged  undervaluation  should  be  ascer- 
tained, and  that  the  amount  so  found  should  be  taken  as  the  basis  of  the  settle- 
ment. The  suggestion  was  accepted,  and  the  amount  was  a]iproximately  ascer- 
tained at  about  $200,000.  It  was  then  arranged  betwi'en  your  counsel  and 
myself  that  a suit  should  be  commenced,  and  that  the  sum  arrived  at  should  lie 
at  once  paid  into  court  as  a settlement  of  the  claims.  At  that  stage  of  the  trams- 
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action  my  term  of  oHice  expired ; but  I understood  that  a suit  was  commenced 
by  my  successor,  wliich  lias  been  compromised  on  tlie  basis  arranged  witli  me  at 
the  value  of  the  articles  mentioned,  as  afterwards  ascertained. 

If  I had  come  to  the  conclusion  tliat  you  had  acted  with  an  actual  design  to 
defraud  the  Government  I should  have  insisted  ujiou  the  forleiture,  not  only  of 
the  value  of  the  articles  above  referred  to,  but  of  tlu^  entire  invoices  of  which 
they  formed  a part,  amounting  to  fully  one  million  of  dollars;  but  my  examina- 
tion, with  the  explanations  made  to  me  l>y  you.  showed  clearly,  as  I thought 
and  still  think,  that  the  idea  of  defrauding  the  Government  of  its  lawful  duties 
had  never  entered  your  minds,  while  doing  a portion  of  your  business  in  a man- 
ner which  tlic  courts  would  declare  to  be  in  conllict  with  the  statutes.  I was 
confirmed  in  this  by  the  very  meagre  amount  of  duties  lost  to  the  Government. 
In  a business  with  you  of  many  millions  of  dollar^,  during  the  period  of  five 
years  in  which  the  alleged  irregularities  occurred,  and  duringAvhich  you  had  paid 
to  the  Government  several  millions  of  dollars  in  duties,  the  whole  amount  lost 
by  the  alleged  fraud  fell  sliort  of  three  thousand  dollars. 

I have  since  hiarned  (a  fact  which  I did  not  know  at  the  time)  that  by  apply- 
ing the  same  rule  of  valuation  adopted  by  you,  and  which  in  tlie  instances  covered 
ay  the  settlement  resulted  in  an  undervaluation  of  the  same  goods  in  other  in- 
voices imported  during  the  same  period,  the  result  has  in  those  cases  been  an 
:>vervaluation,  upon  which  the  (Jovernment  received  duties  beyond  what  would 
lave  been  payalde  under  the  correct  rule  of  valualion  to  an  amount  very  con- 
dderably  in  excess  of  tlic  duties  lost.  This  fact  has  colirmed  my  conviction  of 
y^our  entire  innocence  in  the  whole  Imsiness  of  any  actual  intent  to  defraud. 

In  conclusion,  I beg  leave  to  add  that  during  my  connection  with  the  office  of 
LTnitcd  States  Attorney  I knew  of  no  case  in  which  such  a prompt  and  earnest 
lesire  to  court  and  aid  investigation,  to  correct  any  error,  and  right  every  wrong 
hat  might  appear  to  have  been  done  to  the  Government  or  its  revenues,  was 
nanifested,  as  that  constantly  sla)wn  in  yours. 

1 am,  vei  y respect fidly,  yours, 

NOAH  DAVIS. 


o 


Offk’k  of  1>.  G. 
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Ion.  \Vm.  K.  Donor:  : 

Dfau  Siii : 

The  suit  brought  against  your 
but  f»r  the  value  of  certai]i  im’oice 


linn  inr  one  million  dollars  was  not  for  duties 
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In  these  invoices  tlie  price  of  a portion  of  the  merchandisf;  Avas  stated  btdoAv 
the  purchase  price. 

The  value  of  that  portion  of  the  invoices  upon  Avhich  the  value  was  under- 
stated amounted,  Avheu  taken  separately,  to  Jj>271,01 7.23,  the  sum  paid  by  your 
firm.  The  duties  lost  by  the  Government  by  the  undervaluation  Avore  hut  a 
fraction  of  the  sum  paid. 

Many  charges  made  lu  tlui  public  prints  against  your  firm  bad  no  fouinlation 
in  truth . 


[Signe<l| 


Very  res)>ectfully,  your  ob’t  servant, 

D.  G.  dAVNK 


No.  3. 

('amokn,  N.  d.,  April  3,  1S73. 

Gf.ntlkmen  ; 

In  reply  to  yours  of  yesterday,  I liaAu;  to  say  tliat  iluring  the  time  I A\as  ( un- 
snl  at  Liverpool  tlicre  Avas  every  disposition  shoAvn  by  the  bouse  of  1 helps, 
James  & Co.  to  comply  with  tlie  Revenue  Laws  in  making  out  their  invoices. 
In  fact,  no  house  there  seemed  more  solicitous  and  scrupulous  lu  tliis  particulai 
than  did  this  bouse.  Mr.  James,  the  senior  member  of  this  firm,  used  frequently 
to  consult  with  me  as  to  the  mode  of  making  them  out,  and  the  juices  or  \alues 

to  be  stated. 

There  Avere  very  often  dilTiculties  cxj)ericuced  on  tlie  part  of  oxjxiiters  as  to 
tlic  sums  or  [irices  to  bo  inserted  Avbcn  there  Avere  long  running  contracts  for  the 
delivery  of  goods,  and  this  bouse  always  bad  contracts  running. 

I nc\’'er  saAv  any  disjiositiou  on  tlioir  jiart  to  \'^iolat(^  tlu'  law  in  au\  jiarticulai, 

and  I do  not  think  they  ever  did  so  iutcntioually. 

Very  truly  yours,  etc., 

THOMAS  H.  DUDLLY. 

PiiKi.rs,  Donr.F  iS:  Co. 


f 
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COMMENTS  OF  THE  PRESS. 


\Frot/i  TiikNkw  Yokk  Timks.  Apri/  Ifi.  1S78.] 

Messrs.  PIIELP.^,  DODOE  \ VO. 

The  statement  M’hieli  wo  puMisii  Ihis 
morning"  from  Messrs.  Plielps,  Dodire  i'c  (\>., 
in  rejranl  to  their  ease  witli  the  (oivernmeiit, 
must  strike  every  im]>artial  mind  ns  eamiid, 
clear,  ami  eonvineinir.  It  forms  a sad  evideiiee 
how  I’eaily  a certain  class  ot  onr  [leoplt*  arc 
to  join  in  a cry  of  cahmmy  apiinst  lionort'd 
names,  and  it  onj^ht  to  show  to  a ]>orti(m  ot 
the  Press  of  the  country  what  a cruel  wmn<c 
they  have  done  to  this  respected  tirm,  hv 
accusations  where  “ the  other  side  " was  never 
heard.  Messrs.  Phelps,  D(Mli>'(*  tV  ('<>.,  it 
must  he  rememhered,  have  the  larirest  himiness 
in  metals  probably  of  any  mercantile  house  in 
the  world.  Puriiifr  tlie  past  five  years  they 
have  imported  over  *40,1100,000*  woi*th  of 
these  products,  on  whicli  they  liave  paid  du- 
ties of  over  000,000.  The  whole  amount 
of  irregularities  charired  apiinst  them  during 
this  period  by  the  (b)vernment  is  only  about 
*2,000,  and  this  without  any  susjticion  of  fraud 
or  intention  to  evatie  tlie  law  on  their  part. 

Their  difliculties  arose  from  the  complicated 
nature  of  the  Revenue  laws,  and  from  tlie 
enormous  range  of  their  transactions.  This 
house  imports  largely  of  tin  j)late.  TIic  tariff 
provides  that  the  duties  on  this  article  shall 
be  assessed  on  its  “actual  market  value”  in 
foreign  countries  at  the  period  of  exportation  ; 
but  another  act  reijuires  that  the  invoice  must 
also  declare  its  “actual  cost.”  There  is  no 
difficulty,  of  course,  in  ascertaining  the  market 
value,  and  it  was  never  charged  against  this 
firm  that  they  had  ever  passed  anv  g{)otls 
ihrough  the  rustom-Ilouse,  except  at  their 
fair  market  value.  The  only  ([uestion  was,  as 
:o  the  “ actual  cost  ” of  the  tin  plate  impoi  teii. 
This  was  not  easy  t(>  ascertain.  Jn  cases  of 
rregular  or  extra  lots,  the  goods  were  often 
•eniiumts  of  contracts  delivered  long  afier  tlie 
ime  agreed  upon,  when  a deduction  was 
n-obable  from  nonfulfillment  of  contract,  and, 
herefore,  where  cost  itself  could  not  lie  fixed' 
ill  after  a considerable  time.  I'hese  goods 
' ame  into  Liverimol,  consigned  to  the  firm,  in 
j uiny  different  lots  every  tlay,  from  various 
1 lakers,  ami  under  eoaditional  and  long-con- 
1 limed  contracts.  They  had  all  to  be  invoiced 
i ml  their  actual  cost  determineil,  often  on  tlie 
1 eryday  of  thesteamei’'s  sailing.  I’mler  these  ' 

< ireiimstanees  of  nneertainty  and  hast*',  the 
I iverpool  house  was  in  ihe  praetiee  of  meiUing 


the  diflienlfy  of  the  law  hv  a proeeiMling  wbieb 
seems  lu-rfeetly  fair  and  just.  They  marked 
up  the  small  items  in  the  iiivoiee  wliere  market 
value  Iiad  idvaneed  over  eost,  ami  they  made 
a reduetion  where  market  value  had  deelined 
belou  cost.  '1  hat  this  was  ]a‘rfeetlv  fair  to 
the  (lovernnient  is  evident  from  tlieVaet  that 
Messis.  Plu-lps,  Dodge  k Vo.,  during  the  past 
fi\e  ^t‘ars,  have  overpaid  to  the  Iiovernnient 
miieh  more  tlian  tlioy  have  underpaid.  In 
one  instance,  during  the  jtast  year,  they  im- 
portrd  one  lot  on  a single  contract  of  certain 
special  brands,  and  invoiced  tlicm  for  duties 
at  £54,(')55,  while  the  actual  cost  was  only 
£'f2,S8*.t,  thus  overpaying  the  (iovernment  oil 
I that  im|Kn  tation  alone  some  Judge 

Davis  rigliily  says,  in  a letter  jmblislu'd  in 
another  column,  that  tliis  fact  alone  confirms 
ids  conviction  (if  their  “entire  innocence,  in 
the  wliole  business,  of  any  actual  intent  to 
defraud.” 

I nfortunately  for  tlie  house,  the  small 
memoranda  and  copies  of  the  hills  of  the 
actual  cost  wore  sent  out  by  the  Liverpool  firm, 
their  object  being  mcrcly^o  give  information 
as  to  wliat  the  original  contracts  were.  They 
were  not  treated  as  in  any  way  confidential  or 
important  communications,  hut  were  jiinned 
by  an  ordinary  assistant  clerk,  without  con- 
cealment, in  one  of  their  foreign  invoice-hooks. 
This  man  had  been  rescued  by  a memlier  of 
the  firm  from  poverty  and  starvation,  and  had 
been  ]daced,  as  an  act  of  charity,  in  this 
position  of  clerk.  As  a return  for  their  kind- 
ness, stimulated  by  the  enormous  bribes 
offered  l>y  tiie  Hevenue  laws,  lie  secretly  re- 
moved these  memoranda  from  the  invoice- 
book,  destroying  those  which  sliowcd  wliere 
the  Government  had  liccn  benefited,  and 
])rcserviiig  tlio.'ic  wliere  a small  advantage  had 
accrued  to  the  firm.  These  memoraiula  he 
took  to  the  d'Ueetive  officers. 

It  is  these  memoranda  wliieh  the  Revenue 
officials  choose  to  consithu*  as  “ duplicate 
invoiei's,”  und  on  which  the  whole  charge  of 
fraud  is  based.  Dow  unjustly  the  facts  wliieli 
they  give  tell  against  the  hon.^e  may  he  judged 
from  the  following  instance  : In  Julv,  Ls7l, 

tiuw  iinjHu  ted  a lot  of  2,  IR  l boxes  of  tin 
plates,  among  which  was  a lot  of  174  lioxe.s 
of  odd  sizes.  All  these  goods  were  admitted 
to  he  invtJeed  at  their  true  market  value,  hut 
among  the  memoranda  mentioned  above  there 
was  one  stating  that  the  174  boxes  would,  on 
account  of  an  old  conti'act,  he  charged  to  tlie 
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Livcrpt>oniousc  atahiml  .Sixpence  \)ov  box  less  | 
than  the  market  value.  TIuMlitrcicucc  between 
the  market  value  and  the  cost  aim  muted  loahmit  j 
^22,  on  which  the  <lnty  would  have  Ik‘cii  al»out  j 
1^7).  * Yet  for  this  small  ditlcrciicc  the  Govern- 
ment intlictcil  on  the  firm  tlic  penalty  (if  tlic 
full  value  of  the  174  boxes,  or  about  *l,40O.  , 
In  like  manner  all  their  other  invoices  were  j 
vitiated  where  there  were  these  small  irregu-  j 
larities,  so  that  under  the  interpretation  of  the 
law  made  hv  the  Revenue  ollicers  they  could 
have  been  fiiKnl  ?l,n0(V»00.  though  the  losses 
suffered  by  the  Government  only  amounted  to 
$2, not),  ^he  officials,  however,  compromised, 

on  «i271d»^»'>*  ... 

The  only  mistake  made  l>y  the  firm  m this  ^ 

matter  was  in  compromising  at  all.  They  1 
should  have  sulfered  the  case  to  go  to  the  , 
courts  where  they  would  nmlouhtcilly  have  ; 
been  mulcted  oiily'to  the  amount  of  the  direct  > 
losses  to  tlie  Government,  which,  as  wc  have  I 
said  hefove,  were  only  some  *2,t>0‘*.  Their  | 
reasons  for  compromising  will  he  easily  ajtprc- 
ciated  hv  the  mercantile  community.  Their 
hooks  aiid  pajicrs,  during  the  whole  suit,  wouhl 
have  been  under  the  control  of  tlie  antliorities. 
Their  business  would  have  been  intermiited,  ; 
their  creilit  injured,  ami  thus  enormous  losses  | 
caused  to  them.  They  were  sniTonnded  l»y  j 
s|ues  and  informers.  The  Tarifl  laws  are  ex-  | 
cecdinglv  complicateil  and  oji])ressive,  and  it  , 
might  well  he  possible  that  other  mistakes  had 
been  made  by  them  whicli  could  he  taken 
ailvantnge  of  by  officials  who  were  seeking  1 
their  ruin.  They  had,  too,  the  feeling  natural  I 
to  honorable  merchants,  that  in  dealing  witli 
the  Government  they  were  dealing  with  a gen-  : 
crous  master,  who  would  not  take  ad\antagc 
of  a legal  technicality  to  do  injustice.  That  1 
thev  coniinittcil  the  error  of  undue  confidence  1 
in  the  Government  is,  after  all,  more  to  their 
credit  than  to  their  dislionor.  Whatcycr  pc- 
cuniarv  losses  this  house  may  hav'c  suffered  in 
this  transaction,  the  general  nnpnjmliccd 
public  will  acMpiit  them  of  all  intention  to 
ilefraud  the  Government  or  to  evade  the  huv. 
TheiT'  character  stands  as  pure  and  unsullied 
as  it  has  always  lione  during  the  jiast. 


THE  INFORMEITS  TRADE. 


[From  (171  Fh'fo/'iaf  ut  Tiik  Nkw  Youk  Timks, 
Ap?’il  2T,  1S7S.] 

The  most  protitahle  em[)loyment  now  in 
New-York  is  that  of  informer.  A husiness 
whose  success  was  one  of  the  worst  signs  ot 
tlie  decav  of  imperial  Rome  is  now  extremely 
thriving ‘in  this  (’ity.  A numerous  hand  of 
unprincipled  vagabonds  hang  about  our  mer- 


chants' counling-roonis  and  the  Custoiii-llouse, 
and  watch  and  study  how  they  may  detect  ami 
make  use  of  some  omission  or  unintentional 
violation  of  the  often  contradictory  and  com- 
plicated revenue  law.s.  These  degraded  inform- 
ers are  in  constant  consultation  with  those 
lawyers  who  are  always  ready  to  make  money 
(Hit  of  these  wretched  eases,  and  who  know  how 
to  frighten  the  honoralile  merehant  into  some 
settlement  or  compromise,  whose  fruits  must 

"■o  larirclv  into  their  pockets. 

^ * * * * 

Wc  are  infonm‘d  that  this  villainous  pro- 
fession, stimulated  by  the  ]*iunder  won  in 
the  Dodge  case,  are  very  busy  now  around  the 
('iistoni-IIonse  and  in  many  a counting-room. 
They  bribe  weak  clerks  and  pay  unprincipled 
sulx'ndinates.  Every  merchant  in  large  attairs 
is  sumuinded  now  by  a network  ot  iniserahle 
consjnracv.  Of  course,  tlie  first  and  safest 
way  is  to  have  every  dealing  with  the  (iovern- 
ment so  clear  and  upright  that  the  whole  world 
might  see  it.  Rut  if,  beyond  this,  there  are 
jii'ovisions  .so  ditliciilt  and  contradictoiv  that 
no  human  foresight  could  avoid  mistakes  in 
them,  then,  when  such  errors  are  jiicked  out 
by  the  informers  and  detectives,  let  them  go 
to  tlie  courts. 


[F^(wi  the  N.  Y..T(u;iinai.  <a'  Commekce.  April 
10,  1S73-1 

Wc  iircsent  below  a full  and  complete  statc- 
imuit,  by  the  parties  most  deeply  interested,  of 
the  celebrated  case  whicli  recently  attracted 
so  much  attention.  It  is  impossible,  we  think, 
for  any  candid  reader  to  believe  that  the  firm 
in  ipiestion  had  any  intention  to  ilefraud  the 
Revenue.  The  wliolc  system  of  confiscations 
for  alleged  uudcr-valnations  is  wrong,  and 
adroiilv  administered  is  one  t»f  the  most  jiow- 
crful  black-mailing  agencies  in  existence. 
There  is  a frankness  about  the  annexed 
communication  which  will  commend  it  to  all 
who  are  interested. 


[Fro7titMe  N.  Y.  Evexinu  Tost,  Iti,  lST:kl 

THE  CASE  OF  THELTS,  DODGE  & CO. 

Messrs.  ]*hclps.  Dodge  A ('o.  have  to-day 
given  to  the  public  a statement  ol  the  matter 
in  controvci'sy  between  them  and  the  Gtivcrn- 
ment,  wherein  they  were  charged  with  de-^ 
frauding  the  Revenue,  and  in  selUement  ol 
whicli  they  have  paid  into  the  Treasury  of  the 
Tnitcd  States  about  *271,Oon.  The  case  is  a 
]H‘culiar  one  and  worth  comjirchcnding,  and 
they  ask  that  the  ciivninstances  surrounding 
it  mav  liavc  a candid  and  unprejudiced  con- 
sideration. To  this  they  are  entitled,  not  only 
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THK  CASI.J  OF  niEM'S,  J)0D(;K  & CO. 


l,„t  of  il.e 

inve'aVvv'u  . ••‘"'1  ^-'-nraoter  which 

ii.uc  alw.i>h  hch.n-ed  to  their  house. 

tiere  are  two  (|ueslions  involve.! : first  ' 

■ mJi  • ‘ ‘ ■“W‘on.1,  Is  there 

^ I tlu  laiill  laws  wliifli  lead  tlici-i 

if  r’li  I*’***''*-*  to  the  casi' 

It  lol  ows,  of  course,  tiiat  the  house  must  he 

ps  i!rt 

then  aetual  market  value  at  the  time  ami  lil  iee 

" .sh.pment.  Ji„t  the  eertilieate  ,hAhe  am^ul 

i el  werth  that  he 

, ! ‘iwlaration  of  i|,e  shinner  iml 

tluit  the  invoice  also  -ives  th.-  ’ ' 

'Itlh-rent  thm<;  from  the  value  to’whieh  th'e 
n.nsul  eertihes  ! That  mistakes  should  -nise 
midei  this  stuiml  eomj.lieation  is  not  sim-nl  ir 

isf  - -s?  r j 

.,;« ij,",,  ,1.0  „,„„i  o„o, 

; Vi  estimates  it,  therefore 

"ith  the  assent  of  the  eoiKul  -.t  i.  ^‘7*^’ 

» .1,0  ,i,i7Z' "I  ; : , 

iV(|iiire<I  to  coi-tifv.  That  snr),  . \ ! 

>|.ens  the  way  to  fraud  seems  plain  em.uS'' 

'|iiaii_\  plain,  even  where  there  is  the  1.,.  a 
ntention  to  eoniply  with  the  law  ' 

^^rni“s£r'’in::mS^ 

I mt  their  invoices  included  liVthdes-dl^^^^^^^ 

- - . an  exe..ptional  eharaeter  in  size  and  sllaoo 
ado  <m  Iorur-oxistiii<r  coiiti-u‘ts  tlu*  t i 
ofwhu.Ii  1,0 

I tverpool  hou.se,  Imt  which  must  he  invoieed 
■ shi,.ped  immediately  on  their  reeei  , 

•i  .v  V'-'  ^'"”7’  tti'it  this  hou.se  was 

•l  aats  more  than  usnallv  “solicitous  I 

e laws,  that  the  senior  inemher  of  the  firm 
.1™  o»„»ital„.i,|,  ,,i,„  ,1,0 

Vs  lues  tolie  stated  in  the  invoices  • th-,t  ox 
p<  rters  were  often  at  a loss  to  luiow  Ih-rt 
'a  nation  sliould  !>e  put  upon  ^^oinh  made  I'.v 

ft  , of  Livcipool,  always  Iiad  such  eontraets.  I 


111  eases  where  tlnsi,  n-..  . 1 1 

aetual  cost  of  tl  e .mmlV  'h’  1 l'- 

ssssipi 

isgpil 

ipiiilil 

“f  ‘i“«  or  I,  S,  ,f7, 

losing  one.  ’ 1 

ji,lVrr:X„'?7;  !“;■«, 

1 > u jv,  into  the  ]>ower  m#'  ‘.nw 

lit  ^ 

,“7f  ozE- 
: '“,S  •» 

li  m . f 'L  “<  >‘>■•11 

non  ot  dollars,  was  lorleited. 

. ii'  there  is  any  justice  or  rea.son  in  such 
jt  law,  Messrs.  Flielii.s,  ]>od-e  & Co.  should  l.av 

V‘1‘  .7  1’"^'  ^^uin.  iut  as 

ue  was  evidi  iitly  no  intention  of  fraud md 

n thus  point  the  testimonv  of  Jud-m  Dav  s 

the  late  District  Attorney,  is  eonedusive--’ 

tomj.iomise  was  permitted.  Jlad  the  Trea.sury 
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Department  not  agreeti  with  Judge  Davis  it 
could  not  have  honorahly  eunsented  to  any 
sueh  arrangement,  for  that  would  have  been  to 
compound  a felony.  There  was  then  really  no 
crime  that  called  for  the  enforcement  uf  the 
law,  and  the  loss  of  the  government,  even  if  it 
had  gained  nothing  by  over-valuation  undei-  ] 
the  system,  wiis  trilling.  But  although  a mil-  ^ 
lion  of  dollars  Wiis  not  exacted,  it  was  necessary 
to  siiueeze  out  of  tlie  unfortunate  merchants 
ciuiugh  to  satisfy  the  informer  ami  the  half- 
dozen  government  ollicers,  to  whom  whatever 
was  extorted — the  government  itself  getting 
little  or  nothing — was  to  go.  Messrs.  Phelps, 
Dodge  &.  Co.  were  therefore,  mulcted  in  the 
sum  of  the  value  of  the  goods  invoiced  below 
cost,  amounting  to  and  of  this  sum 

the  discanlcd  clerk  and  spy  received 
and  the  larger  part  of  the  remainder  was  ilivi- 
ded  among  those  federal  ollicers  whose  interest 
it  is  to  insist  upon  the  enforeement  of  a pen- 
;dty — not  on  the  goverimientV,  but  on  their  ! 
own  behalf.  Of  course,  the  conipromisii  is 
really  theirs;  tlic  Treiisurv  Dejiartment  mu.st 
submit  to  their  dictation,  and  the  merchant,  if 
bo  has  committed,  however  innocently,  any 
technical  infringement  of  the  law,  must  accept 
such  mercy  as  he  can  get. 

Such  are  the  results  of  our  Revenue  laws. 
By  tlieir  blind  stupidity,  an  old  eommerciai 
bouse  of  the  highest  standing  is  inveigled  into 
a blunder  of  tliree  or  four  thousiuid  dollars,  in 
importations  amounting  to  forty  millions  dur- 
ing a period  of  five  years,  and  is  compelled  to 
save  itself  the  loss  of  a million  by  the  payment 
of  for  the  benefit  of  an  informer  and 

several  government  ollicers.  The  tarilf  has 
already  driven  our  conimeree  from  the  seas;  it 
is  in  a fair  way  of  making  it  impossible  lor  an 
honest  man  to  engage  in  any  trade  where  he  is 
at  the  mercy  of  laws  which  ]uvteiid  to  regulate 
the  duties  on  importations.  The  po.ssible  pecu- 
niary loss  and  tlie  sacrifice  of  ro}>utation  to 
honorable  men,  under  regulations  which  it  is 
exceedingly  dillicult  to  undei.stand  and  almost 
impossible  to  oliey,  are  so  great  that  the  chan- 
ces are  that  trade  will  at  length  fall  into  the 
hands  of  unscrupulous  men  who  are  willing  to 
take  the  risk  because  tliey  have  no  characters 
to  lose,  and  who  will  take  good  care  never  to 
have  any  pecuniary  responsibility. 


[Fro7H  the  N.  Y.  Evkmnu  Post,  18,  ISTo.j 

OBLIQUITIES  OF  THE  TARIFF. 

Every  inercliant  of  this  city,  we  presume,  is 
satisfied  that  the  statement  made  two  or  three 
days  ago  by  Messrs.  Phelps,  Dodge  k Co.  is 
not  only  a complete  answer  to  the  cliarge  of 
fraud  brought  against  them,  but  that  their  case 


ID 


is  <me  of  peculiar  hardshij).  The  ditl'eicuce 
between  the  amount  of  duties  they  ought  to 
have  paid  and  that  they  did  pay  was  not  imire 
than  four  thousand  dollars  in  a period  of  live 
years,  while  to  ollset  this  there  had  been  an 
actual  jiaymcnt  to  the  government  of  a larger 
sum  in  duties  from  au  ovei-valuatit»u  in  tlie 
invoices  of  the  goods  in  iiuestion.  In  eipiity 
they  not  only  owed  the  govermnetit  nolliing, 
but  the  government  was  strictly  in  tlicir  debt. 
Whv  then,  is  it  asked,  should  they  have  sub- 
mitted to  be  mulcted  in  so  large  a sum  as 

The  answer  is  obvious  if  the  (lucslion  is 
asked  seriously:  Because,  according  to  the 
letter  of  the  law,  they  were  Iiai»le  not  only  to 
the  value  of  the  particular  goods  which  had 
been  eiTonoously  invtiicod,  but  to  the  whole 
amount  of  the  invoices  in  wbieli  the  items 
occurred,  and  had  the  law  been  strictly  enforced 
they  might  have  been  compelled  to  pay  a inil- 
iioii  of  dollars.  Rather,  therefore,  than  to 
trust  to  the  uncertainty  of  a lawsuit  where  it 
was  doubtful  if  the  equity  of  the  ease  would 
he  piMTuitted  to  rule  in  their  favor;  rather  than 
remain  for  an  indetinite  periotl  under  the 
stigma  of  a charge  of  intentional  fraud  ; and 
ratlicr  than  submit  to  the  inconvenience  ot 
being  deprived,  so  long  iis  the  suit  continued, 
of  their  books  and  papei-s,  they  accepted  a 
compromise  which,  though  a costly  settlement, 
enabled  them  at  once  to  make  au  appeal  to  the 
sense  of  justice  in  the  public,  and  leave  their 
commercial  reputatimi  without  a blemish.  That 
reputation  they  valued  more  than  they  di<l  a 
quarter  of  a million  of  dollaiv,  and  fortunately 
tliev  are  able  to  pay  the  price. 

Merchants,  better  than  any  other  class  of  the 
community,  know  the  intricacy  and  uncertainty 
of  the  laws  under  which  spies  and  informers 
are  enabled  to  work  such  wrong  as  this,  hotli 
pecuniarily  and  morally,  upon  persons  who  are 
guiltless  of  any  inteiui<uial  fraud.  The  acts 
regulating  the  tariff  upon  importations  are  of 
many  dates  within  a jieriod  of  half  a century 
and  more,  and  they  were  framed,  in  many 
intances,  perhaps  in  almost  all,  by  men  inim- 
cent  of  any  knowledge  of  the  subject  about 
which  they  undertook  to  legislate.  To  put  a 
duty  of  ten  per  cent.  u[)on  flaxseed  and  admit 
linseetl  free,  as  wits  done  by  one  tVmgress,  is 
probably  by  no  means  a solitary  instance  of 
similar  blunders ; and  practical  men  are  often 
called  upon  to  deal  with  cases  where  it  is 
(piite  as  dillicult  to  reconcile  the  fact  with  the 
law. 

The  particular  cjise  of  Dlu'lps,  Dodge  k (Ni., 
we  are  contident,  is  a much  more  common  one 
than  is  generally  su|>posed.  * * * It  is  for 

such  cases  as  these  that  spies  and  informers, 
prompted  hy  the  lariti’  laws,  are  continually  on 
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tl  e seiiivli  wnd  on  whidi  tlioy  lattoii.  A inor- 
c milt,  however  serupulous  he  nmy  he,  uinl 
h nvever  desirous  lie  luay  he  to  comply  with 
tl  e very  letter  of  the  :iet,  may  come  to  ^rief 
h r an  erroneous  interpretation  of  the  law  its  to 
c>  -st  and  market  values,  or  hy  an  interpretation 
>\  hieh  should  hrin^  him  into  eontlict  with  laws 
Mhieh  maybe  twisted  into  having;  more  than 

0 le  nieaninj;.  He  knows  that  he  is  dogged  hy 
II  on,  even  if  they  are  not  of  his  own  eounting- 
h )use,  who  are  experts  in  detecting  technical 

V olations  of  the  taritf  regulations,  and  who 

V ill  [>rove  him  to  have  been  a rogue  in  spite  of 
t le  best  intentions.  If  he  is  a timid  man  he 
r ay  submit  to  the  exaction  of  blackmail;  if 
t lO  case  is  one  dilHcult  of  explanation,  he  pays 
a ly  sum  demanded  rather  than  sutter  an  expo- 
a ire  which  may  liamage  his  rejmtation  ; at  best, 

1 3wever  disposed  to  take  his  stand  upon  an 
i ublemishcd  character  and  his  rights,  he  may, 

1 V the  technicalities  of  a law,  which  are  a trap 
a ike  to  the  unwary  and  the  careful,  be  com- 
I Lulled  to  make  the  best  terms  he  can  with 
t lose  into  whose  jiower  he  has  unhappily  fallen. 
1 he  inevitable  result  must  be,  in  the  long  run, 
t ) drive  honorable  men  out  of  business,  who 
\ ill  not  take  such  chances  of  ruin  both  in 
! ^putation  and  juirse,  and  ])ut  it  into  the  hamls 
( f unscrupulous  agents  of  foreign  houses,  who 
^ ill  keep  no  books  and  cultivate  short  memo- 
1 ies. 

From  the  N.  Y.  Evemno  Post,  2h  1ST3.] 

WIIAT  SHALL  AVE  DO  ABOUT  IT? 

The  acts  regulating  the  imposition  of  duties 
i pon  imports  are  scattered  through  the  statute 
I ooks  for  nearly  three-iiuarters  of  a century, 
i nd  those  most  familiar  with  them  assert  that 
i a intricate  and  sometimes  contradictory  are 
I liey,  that  it  is  not  only  dithcult  to  reconcile, 

1 ut  not  easy  to  comprehend  them.  * * * 

' 'he  evil  is  become  so  manifest  in  the  wrong 
’ diicli  a prominent  commercial  house  has  been 
I lade  to  sutler,  that  we  hope  men  of  botli  par- 
I ies  will  give  to  the  subject  the  consideration  it 
( eserves.  We  do  not  believe  that  any  candid 
] uui  can  doubt  that  the  statement  of  Phelps, 
»odgc  & Co.  is  strictly  true— that  there  was 
I ot  on  their  part  the  slightest  intention  to  de- 
1 ;*aud  the  government,  and  that  though  techni- 
( ally  in  fault  in  the  method  they  adopted  to 
i :i\*oice  certain  goods,  they  adopted  that  method 
i 1 the  belief  that  they  were  thereby  obeying 
1 lie  spirit  of  the  law  in  cases  where  they  could 
I ,ot  keep  to  the  letter.  Practically  the  method 
t-as  so  far  from  defrauding  the  government 
ihat  the  cases  wherein  the  goods  were  at  an 
( ver-valuation  exceeded  those  wherein  they 
’ rere  at  an  under- valuation,  so  that  In  eciuity 


' the  irovernment  was  in  debt  to  them  for  an 
excess  of  duties  paid,  rather  than  they  in  debt 
to  the  government  for  a deficiency.  Had  the 
transaction  been  one  between  two  merchants, 
three  or  four  thousand  dollars  would  have  set- 
tled the  diilercnce.  But  as  there  was  a techni- 
cal evasion  of  the  law  the  house  was  compelled 
to  pay  $271,000. 

We  hold  such  a result  to  be  simply  an  abuse 
of  the  law,  or,  to  speak  strictly,  an  abuse  which 
the  law  permits.  Mr.  Boutweirs  explanation, 
so  far  from  putting  any  better  aspect  upon  the 
(piestion  for  the  government,  makes  it  worse, 
and  is  only  a new  illustration  of  how  the  law 
is  used  as  an  instrument  of  torture.  If  inno- 
cence of  intention  was  worthy  of  weight,  then 
the  Secretary  of  the  Treasury  should,  in  a 
decent  regard  for  justice,  have  simply  reipiired 
Phelps,  Dodge  A Co.  to  pay  to  the  government 
only  the  actual  deficiency  of  duties  charged 
against  them.  To  compel  them  to  pay  the 
penalty  which  the  greedy  expectants  were  wait- 
j ing  here  to  divide,  while  the  innocence  of  the 
accused  was  acknowledged,  was  too  great  an 
outrage  to  be  venturetl  upon.  The  way  w'as 
smooth  enough  if  a confession  could  be  extort- 
ed. A threat  of  a lawsuit,  with  all  its  certain 
vexations  and  expenses,  and  the  possible  ver- 
dict against  the  house  of  an  enforced  payment 
of  a million  (»f  dollars,  with  a stigma  of  guilt 
affixed  by  a legal  decision,  was  held  over  them 
: on  the  one  hand  ; on  the  other  was  an  imme- 
, diate  escape  f rom  the  difficulty  by  the  payment 
of  a much  smaller  sum  than  the  law  might 
enforce,  on  the  condition  of  acknowledging 
that  the  fault  charged  had  been  committed. 
Technically,  according  to  the  official  construc- 
tion of  the  law  and  the  official  assumption  that 
certain  memoranda  w'crc  duplicate  invoices, 
there  had  been  a breach  of  the  hnv.  They 
could  not  deny  constructive  fraud,  but  whether 
they  were  wise  to  acknowledge  this  without 
insisting  at  the  same  time  upon  innocence  of 
intention,  that  they  might  escape  the  heavier 
penalty,  is  a (piestion  about  which  men  will 
! differ.  But  Ihat  they  w'ore  put  in  so  tight  a 
place  by  the  Department,  only  shows  the  tre- 
mendous pressure  that  can  be  brought  upon  a 
merchant  who  fhlls  into  any  of  the  numberless 
trajis  that  the  law  lays  for  liim. 

Tlie  evil  is  that  the  law  may  be  so  easily 
misundcTstooil  on  the  one  hand,  and  admits  of 
such  enormous  abuses  on  the  other.  VVe  cited 
I a day  or  two  ago  a case  where,  had  it  fallen  in- 
to the  hands  of  an  informer,  or  Treasury  agent, 
a forced  constitution  of  the  law  might  have 
mulcted  the  merchant  in  a penalty  of  the 
whole  amount  of  the  invoice.  The  goods  were 
deliverable  on  contract,  and  w'cre  invoiced  at 
cost.  But,  according  to  the  law,  they  were 
dutiable  at  tlie  market  price.  Market  price  is 
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the  price  at  which  goods  can  be  Itouglit.  Be- 
fore this  contract  expired,  the  ]>rice  at  wliich 
these  goods  could  have  been  bought  under  a 
fresli  order  hail  enhanced.  AVheu  the  contract 
was  about  to  expire  and  the  merchant  ordered 
more  goods,  he  was  told  tliat  he  could  have  no 
more  at  that  rate  as  the  cost  of  manuiiictnring 
them  had  increased.  He  had  been  innoccntlv 
receiving  goods  for  some  time  at  less  than 
their  market  value,  and  paying  duty  aeconl- 
ingly.  Does  any! tody  suiijiose  that  he  would 
have  lu*en  let  up  by  a government  detective  on 
till*  plea  of  non-intention  y 

We  have  no  doubt  there  are  jilenty  of  .<uch 
cases  in  tlie  knowledge  of  importers.  Another 
of’  a similar  soil  has  been  told  us  within  a day 
or  two.  A merchant  ordered  of  a manufac- 
turer in  England  all  that  he  could  make  of  a 
(certain  class  of  goods — made  by  nobodv  else 
for  tlie  time  being — for  a year.  He  invoiced 
them  at  cost,  and  there  were  no  otiicrs  in  mar- 
ket to  fix  any  idhor  jiricc  upon  them.  It  hap- 
pened that  in  a railroad  accident  some  of  tlicse 
goods  were  damaged  and  aftcrwai  d sold  at  auc- 
tion. They  brought  a much  higher  than  the 
contract  jirici^ — as  would  jiropably  have  been 
the  fact  witli  the  goods  in  the  other  cas(»  rc- 
forred  to  under  similar  circumstances — thus 
fixing  a market  value  above  cost  price.  No 
detective  or  trcit'^nry  agent  happened  to  h'arn 
the  fact,  though  the  mcrcliant  was  in  great 
trepidation  lest  one  should  do  so,  anil  liring  a 
charge  against  him  of  undervaluing  liis  imjior- 
tations.  In  both  tlicsc  cases  the  mcrcliants 
were  perfectly  innocent  of  any  intention  of 
fraud,  because  they  were  not  aware  of  anv 
difference  betw(‘en  the  cost  [irice  and  market 
value  of  their  goods.  Jhit  in  both  cases  .-^pics 
and  detectives  would  have  found  (*noiurh  to 


h:i>:e  a charge  against  them  of  defrauding  the 
revenue. 

We  repeat  what  have  said  before— tliat 
I the  law  i.'i  cajtable  of  these  almscs;  and  the 
I coii.spieuous  ca.-io  of  Phelps,  Dodge  k Co. 
j should  be  made  use  of  for  a jmsilive  and  [nib- 
' lie  demonstration  against  them.  The  mer- 
chants are  at  the  mercy  of  informers  and  de- 
tectives, and  the  laws  are  so  intricate  and  capa- 
ble of  such  construction,  tliat  tlio  most  inno- 
cent and  most  liouorabic  men  may  become  the 
victims  of  private  orpul*licand  legal  extortion. 
Tlie  timiii  may  submit  to  be  blackmailed  ; 
liu).sc  of  more  firmness  may  consent  to  ollicial 
conijiromiscs,  which,  however,  are  sure  to  be  of 
siicli  a character  as  to  be  what  is  oflicially  cal- 
led “a  good  thing”  for  tlie  class  of  revenue 
ofliccrs  foi'  whose  enrichment  the  law  seems 
designed. 

\\  e knoAv  of  no  suhj’cct  which  just  now 
better  demands  tlie  attention  of  the  Chamber 
of  Commerce.  A\  hat  the  merchants  cannot 
and  dare  not  do  individually  they  may  do  as  a 
body.  A\  e doiilit  if  Cooper  Institute  would  be 
large  cnougli  to  hold  a meeting  called  to  con- 
sider a revision  of  tlie  laws  ndating  to  tiie 
tarifl,  and  such  a meeting  would  show  a publii* 
feeling  on  this  suhjeet  and  bring  out  a mass  of 
evidence  which  would  be  the  first  step  and  a 
long  one  toward  reform.  (»no  of  the  most 
eminent  lawyers  of  this  city,  and  a heartv  sup- 
Itorter  of  the  liepuhlican  party,  lias  .said  that 
no  ministry  in  England  would  remain  in  ollice 
a week  that  undertook  to  witiistand  a parlia- 
mentarv  impiiry  in  such  a case  as  this  uf  Phelps, 
Dodge  A Company.  We  cannot  turn  out  a 
mini.^trv,  but  public  opinion  among  us  can 
compel  the  dominant  party  in  an  allministra 
tion  to  correct  oppressive  ami  itltnoxious  laws. 


A C()]\rPJ>ETE  ANALYSIS  OF  TIIE  CASE. 


[From  The  Nation,  N.  Y.,  Mat/  1, 1^7-3,] 

the  EXTRAORDINARY  ELEMENT  IN 
the  case  of  PHELPS,  DODOE  A CO. 

The  case  of  Phelps,  Dodge  A Co.  is  cer- 
tainly destined  to  become  a rmtae  rvlihre  in 
our  mercantile  history;  and,  if  we  are  not 
rniieh  mistaken,  will,  liy  awakening  public  at- 
tention to  the  character  oi’  the  laws  and  the 
fiscal  policy  under  which  the  business  of  llic 
country  is  transacted,  exert  an  importunl  inliu- 
ence  also  upon  our  |ioIitical  future.  The  siatc- 
nicnt  of  tlu'ir  ditllcultics  with  the  Oovcriimcnf, 


which  the  firm  lias  recently  published,  is  a 
document  so  remarkable,  that  were  it  nut  for 
tlie  accomiianving  conlirmatorv  letters  of  the 
late  United  States  District  Attorney,  Hon. 
Noah  Davis,  and  tlu*  Special  Treasury  Agent, 
Mr.  Jayne,  the  alleged  facts  would  seem  al- 
most incredible;  and  yet  the  concuiTciit  cir- 
cumstances of  the  case  whicli  have  not  lieeii 
puhliely  related,  and  tlie  deduetions  whii  li  a 
review  of  the  wliole  alfair  legitimately  war- 
rants arc,  if  anything,  still  more  t*.vtraordinarv. 

During  the  past  summer  a contract  was 
being  negotiated  by  Ihe  house  of  Plielps, 
Dodge  A Co.  with  eerlain  manuiaelurers  in 
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ernment  m fo  mnorc  olj$/no’fiims;  and  of  a free 
government,  to  ]>romote  the  interests  of  tlie 
I)eopIe  and  ]>revent  wroiif^  and  iiijmstiee.  I?ut 
axiomatic  as  are  these  principles,  tliey  are  the 
very  ones  whieh  appear  to  have  obtained  tlie 
least  reeoecnition  in  the  determination  and  ad- 
ministration of  our  n‘cent  revenue  policy ; and 
in  the  place  of  them  we  have  had  intorfereiiee 
and  obstruction  as  the  eharaeteristie  feature  of 
(Congressional  Icf^islation ; and  in  the  Depart- 
ments, a pr{)elamation  hy  works  that  Govern- 
ment exists  primarily  for  itself,  and  that  its 
interests  per  ,se  are  first,  and  tlujse  of  the  in- 
dustry, trade,  and  eoinmeree  of  tlie  country, 
secondary  aiid  subordinate,  or,  as  the  late 
Secretary  of  the  Treasury  substaniially  ex- 
|>ressed  it,  in  an  oftieial  conversation  during 
tlic  ])ast  winter,  “ that  he  regarded  the  inter- 
ests of  the  (Tovormnent  and  the  interests  of 
the  merchants  as  diaineti’ieally  opposite.” 

In  the  light  of  sueli  precedents  and  senti- 
ments, and  as  hearing  njam  tlie  industry,  eom- 
meree,  and  morality  of  tho  country,  it  is  inter- 
esting next  to  trace  the  iutluenee  and  action 
of  the  Government  in  the  Phelps,  Dodg^.  ^ife  Co. 
ditlieulty,  from  its  nunote  inception  to  its  full 
fruition  and  culmination.  In  the  first  place, 
the  attempt  to  collect  a revenue  from  duties 
on  tin  and  tin  jilato  (the  articles  in  respect  to 
which  undervaluutifui  is  allegi'il)  is  something 
economically  indcfcnsililc.  Neither  of  those 
commodities  is  produced  in  the  I'nited  States, 
and  no  infant  manufacture,  or  citizen  in  such 
a slate  of  pauperism  as  w arrants  him  in  asking 
tlu!  Government  to  impose  a tax  for  his  heiic- 
ht,  seeks  or  demands  it.  Hut,  at  the  same 
time,  tin  and  tin  plates  are  so  indispensable  in 
our  social  economy,  and  enter  into  so  many 
fonns  of  domestic  industry,  that  it  is  not  t<K) 
much  to  say  tliat,  for  every  dollar  tax  by  wliich 
tlieir  cost  is  primarily  cnliunced  by  the  (iov- 
ernment,  the  consumer  pays,  in  the  way  of 
profits,  interest,  and  eonmii.'^sion  on  the  siie- 
ees.sive  sales  and  transformations  that  precede 
their  final  use,  at  leiust  from  fif'ty  to  sevonty- 
fiv'e  cents  additional, 

Tlie  tax,  then,  in  place  of  being  specific,  or 
hy  the  pound,  as  it  might  be — thus  oliviating 
any  possibility  of  fraud  on  the  jiart  of  the  im- 
porter— is  made  arl  valorem  ; and  w hen  Com- 
missioner Wells,  some  years  siiiee,  with  tho 
general  coneurrenec  of  importer.s  and  apprais- 
ers, and  with  a view  of  simplifying  the  law 
and  its  administration,  made  a special  rccom- 
inendation  to  (Vingress  in  favor  of  converting  i 
the  existing  ml  valoron  on  tin  jdates  into  an  ' 
equivalent  aperife^  the  recommendation  re- 
ceived no  more  attention  than  if  h(‘  liad  pro- 
posed some  standard  by  which  the  length  of 
‘logs’  tails  should  h(»  etjualiziMl  and  adjusted. 
Ami  the  r(‘!ison,  furtlicrmorc,  why  specific 


duties,  as  a preventive  against  undervaluations, 
have  not  heen  more  generally  substituted  in 
the  frequent  readjustmonts  of  our  tariff  laws, 
is  undoubtedly  to  he  found  in  tlie  circumstance 
that  the  essence  of  protection  is  ol»struction, 
and  every  protectionist,  when  ealletl  njion  to 
legislate,  instinctively  feels,  oven  if  he  cannot 
give  a reason,  tliat  the  removal  of  any  obstruc- 
tion in  the  way  of  importationss  is  in  itself  a 
movement  in  tlie  direction  of  greater  freedom 
in  exchanges;  and  that,  in  comparison  witli 
such  a result,  temptations,  snares,  frauds,  and 
national  demoralization  are  evils  of  minor  con- 
sideration. 

Hut  although  the  substitution  of  specific  foi- 
ad  valorem  duties  would  efieetiially  prevent 
frauds  in  importation,  except  through  the  direct 
comjilieity  of  the  agents  wliom  the  Government 
appoints  to  enumerate,  weigh,  and  measure,  it 
would  still  .'^eein  as  if  the  law’  in  other  respects 
had  been  juirposely  disregarded  to  make  the 
business  of  importing  ns  difficult  and  jicrson- 
ally  hazardous  as  jiossihle.  Thus,  for  example, 
iiistca<l  of  one  concise  code,  we  have  statute 
running  back  to  17ihf  jiiled  upon  statute,  until 
the  law  has  become  so  complicated  tliat  it  is 
within  lioiinds  to  say  that  there  are  not  ten  men 
to-day,  in  all  tiie  Lnitcd  States,  wlio  have  any 
dear  comprehension  of  all  its  reiiuirements, 
provisions,  limitations,  and  inter])retations. 
i Again,  the  law  reipiires  invoices,  oaths,  eertifi- 
cate.s,  and  dodarations,  not  once,  hut  in  tripli- 
cate, of  sliip])ers,  consuls,  owners,  and  con- 
signees, in  respect  to  tlie  most  minute  particu- 
lars of  cost,  market  value,  freights,  charges  ami 
eiuiiniissions;  and  yet,  in  actual  jiracticc,  and 
when  it  is  to  the  advantage  of  the  (rovernnient 
to  do  so,  all  tliese  forms  may  ho  set  aside,  and 
the  duties  tissessed  on  tlie  judgment  of  certain 
persons,  supposed  to  he  competent,  sitting  as 
apju'aisers.  And  when  these  ajipraisers,  wiiose 
functions  and  office  wouhl  seem  to  lx*  jiuiieial, 
have  once  given  their  judgment,  and  the  same 
has  been  accepted  alike  by  the  Government  and 
the  merchant,  tlie  duties  paid,  and  tlie  inerdian 
disc  delivered,  sold,  and  consumed,  it  is  held 
to  be  right,  as  it  is  the  jiractice  of  the  Govern- 
meiit,  to  go  hack  at  any  time  within  a period 
of  five  years  and  reopen  the  wliole  matter  for 
further  adjudication;  and,  as  in  the  ease  of 
I helps,  Dodge  & Co.,  exact  fines,  amounting 
to  confiscation,  for  technical  infractions  of  tlu* 
law,  which,  by  the  admission  of  the  Govern- 
ment agents  themselves,  have  resulteil  in 
practically  no  loss  to  tlie  revenue.  And  as 
illustrating  still  fmther  the  arbitrary  character 
of  the  huv  regulating  foreign  coimnerce,  it 
may  lie  stateil,  that  even  in  eases  where  the 
duty  is  so  much  per  pound,  per  yard,  or  ju-r 
i*ii‘l  where  value  is  of  no  con.'icijuence, 
if  it  so  lia|tiM‘iis  (hat  llie  invoice  does  not  eor- 
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rcctly  .<tak>  tlie  valuo,  the  -roods  are  lialile  to 
coiihseation,  an.}  in  at  least  one  instanee  durin-r 
lie  ,,a.st  year,  of  this  exact  character,  l.ave,  in 
tact,  been  seized  for  forfeiture,  and  tlie  eon- 
Mfinee  threatened  with  irnpri.sonnient.  And  in 
the  case  of  jroods  iini.orte.i,  where  tlie  dutv  is 
7 I'lit  the  value  indefinite  or  .lifiicult 

ot  .letern, Illation,  and  when  for  .such  very 
reasons— as  m a recent  iniportation  of  Soutii 
All  lean  dianiond.s— the  -joods  are  forwarded  to 

ind  aiii.rai.senient, 

I not  to  tlie  owner  or  consi-rnce,  the  absence 

) an  invoice,  sivintr  details  which  cannot  be 
'iiown  toany  one,  has  not  only  been  held  to 
ui.ler  the  importation  liable  to  forfeiture,  but 

! 'iT'.  t'oi-  forfeiture 

u\e  actuiilly  Ijet-ii  instituted. 

l!ut  the  law,  harsh,  arbitrary,  and  barbarous 

• IS,  IS  n.it  wholly  unmerciful,  inasmuch  as 

t • lo«s  the  head  ol  the  Trexsury  Department 

to  mit^mte  or  remit  any  penalty  or  forfeiture  ” 

i ien  the  same,  “ in  his  opinion,  shall  ha\V 

ceil  incurred  without  any  intention  of  fraud  ” 

Low,  in  the  case  of  Phelps,  Do.lge  & Co  an 

I draction  ot  the  law  was,  without  reserve  ’ad- 

nitted,  ami  as  ,\Ir.  Doutwell  has  stated  ’ the 

I ractice  of  the  Treasury  umloiibtedly  warranted 

i le...!l‘TT-  ' •■uimission  of 

h .1  action  and  an  otter  to  settle,  as  eipiiva- 

o ■ iwi.vthing  which  the  form 

o procedure  might  stipulate ; but  the  fact 
n ‘vertheless,  remains,  that  we  have  the  a,s.sertion 
o the  him  and  the  certificate  of  the  District 
^ loriiey,  pr.t,  that  the  otfeiice  was  not  in- 
tuitional and,  xeco>,<l,  that  the  total  loss  to  the 
n an  extemle.l  perio.l,  and  as  the 

H^ult  of  ( ustoiii  House  transactions  ami  pav- 

n.  en  s representing  millions,  was  a .sum  coiii- 
I . rativeb-  in.sigmhcaiit.  Cmler  such  circum- 
. nces  it  lyouhl  seen,  to  have  been  the  part  of 

o.  1 great  .oyernnie.it,  who.se  revenue  laws  are 

io  l.r;  . r ">^-«n^iste.icies, 

to  l.ate  fallen  back  on  the  old  maxim  “dJ 
mi  linns  non  curat  lex ami  even  on  the  as- 
•su  aption  that  the  utmost  that  could  bechar-.ed 
wi  s true,  to  have  dealt  tenderly  with  7he 
re  .utation  of  one  of  the  represeiitative  and 
m-st  enteri.rismg  commercial  firms  of  the 
eo  i.itry,  the  members  of  which,  when  it  was  a 
(fu  istion  whether  the  (loyernment  itself  would 
111  e a contiiiiiance,  had  contributed  of  their 

gnu  of  their  substance  to  the  cau.se  of  the 
CO.  ntry  what  in  ol.l  time  wouhl  have  sniticed 
for  a ‘king’s  ransom” 

iut  what  did  our  great  model  and  enli-dit- 
em  d (.overnment,  acting  through  its  onfoial 
r.-,i  •e.sentat.ves,  actually  do?  It  oxact.'l  a 

p.-i  alty  of  ^27 1,023. 1 7 for  a .ietriment  to  the 
line  \ihich  It  has  been  eertifi.-d  was  not  in  I 
e.\c  -ss  ol  «l,i;i:-|,  and  which  the  Treasury,  by  | 


eompromising,  acknowledged  to  have  been  un- 
aeconipanied  by  fraudulent  intent;  and  exaete.l 
It  furthermoie  with  the  full  knowledge  that  the 
ditersion  of  one-fourth  of  the  whole  amount 
I aid  into  the  imckets  of  a scoundrel  of  a clerk 
who  for  lucre  had  .sold  out  his  employee’ 
' oiild  111  Itself  constitute  such  a i.remium'ami 
entive  to  lu-cality  as  to  substitute  an  atmos- 

^•"'"’«‘I">ciit,  in  place  of 
o h.  cnee  an.l  good  feeling,  throiighmit  the 
uitirc  niercaiitile  community.  There  is  no 

•iboot  I trouble  our  heads 

0 b-L  values,  or  what  has 

01  h.Ls  not  been  the  jiractiee  of  the  Treasury. 

.lifi  eulu  d '"‘•■q'tion  of  the 

d fhuilty,  the  procurement  of  eyi.lenee,  the 

• isiiice  of  intent,  the  amount  of  lo.ss  to  the 

etci.ue,  the  penalty  exaete.l,  an.l  the  dis- 

position  ol  the  penalty,  are  as  represented— 

■iml  it  IS  .hlhcult  to  .see  how  the  above  statc- 

mmts  can  b.-  .piestione.l— the  action  of  the 

lim, ''><’-""<.us,  ami  in 
almost  any  other  constitutional  country  wouhl 

.aye  not  only  .Iriven  tin-  ministry  from'  i.ower 
but  w 01.1.  have  c.mpelle.l  national  atonement 
not  only  for  the  nmney  pai.l  but  for  dama--es 
mciirr,..  t.,  the  uttermost  farthing.  Legislati'mi, 
t all  know,  has  driyen  our  commerce  from 
tlie  ,sea.s;  but  a.lministration  .seems  now  to 
, .'a.pp  ement  legislation  by  .Iriving  American 
meichaiits  out  of  existence,  anil  substituting 
in  their  place  men  of  „o  nationality,  who  will 
sa.v  to  the  (.oy,.rnnient  as  their  prototype  Shv- 
ock  sai.l  to  hi.s  p.-rsecutors : “ The  villainy  you 
teach  me  I will  execute,  an.l  it  shall  go' hard 
*>nt  I will  botU*i*  the  instruction.” 


A practical  CONFISCATION'. 


[Ffom  Fiir:  N.  ^ . K\  kn-in(j  Kxpkk.ss,  Apn7  IC,  lSt73.] 

T’hHnJ’lmi'''''  elaborate  statement  of 

1 lu  lps,  Doilge  A Co.,  in  another  column,  with 
the  imiiortant  letters  aiipende.l  of  B.  (i.  Jayne 
the  I nite.1  Stat.-s  Sp.-cial  Treasury  Agent ‘thj 

Con  urTl’’  ‘'m  Unite.1  sL.t.-s 

t onsnl,  Ihon.as  H.  Dmlley,  a.s  to  the  practices 

of  the  hrni  111  Lon.lon,  and  of  Cnite.l  States 

. iiilge  Noah  Dm  is,  each  of  whom  yindicatethe 

Aew  7ork  firm  of  anything  like  intentional 

iraii.l.  .Me.ssrs.  Phelps,  Dodge  & Co.  give  their 

own  coiici.se  ivasons  relatiye  to  the  reyeniie 

ilispiiti',  and  show  why  they  consented,  in  the 

.sum  ol  .s27l,(H,Mi,  to  get  rid  of  a claim  which 

in  e.|iiity  amouiile.l  to  but  a few  hiimlred  On 

the  subject  of  inv-oiees  they  haye  shown  that 

owing  to  eerlain  lrr.•gllhlrities  abroad,  of  which 


k. 
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tliey  liml  no  knowleili^o,  the  Covcrniiumt  had 
received  far  more  in  excess  or  overcharge  of 
ihities  than  it  luul  lost  from  any  advantages  to 
the  firm.  Indeed,  the  act  of  tlie  Government 
proved  to  be  a practical  confiscation,  and  many 
friends  of  the  linn,  and  some  not  friendly, 
blame  the  parties  for  not  vindicating  their  cjise 
in  court,  rather  than  sulmiit  to  tlie  extortion  of 
the  (iovernment;  but  tlie  reasons  given  for 
this  eourse  are,  first,  the  jiroposal  of  the  firm 
to  suinnit  tlieir  case  to  the  deeision  of  the 
(Jovornment,  and  secondly,  the  uniform  ilcsiro 
and  practice  ol  the  firm  to  avoid  litigation. 
This  ease  is  not  peculiar,  as  it  shows  wherein 
the  letter  of  the  law  may  become  positive  in- 
justice to  persons  accused,  but  all  those  points 
are  stated  with  so  mueh  clearness  ami  frank- 
ness that  we  leave  them  to  the  reatUu*,  and  in 
the  full  conviction,  after  perusal,  both  that  no 
fraud  was  intended,  and,  secondly,  that  the 
exactions  of  the  Govcrniiiciit,  for  exposures, 
first  inspired  liy  informers  and  United  States 
agents,  were  alUigetiier  beyond  the  offence 
committed.  Tlie  good  intentions  and  fair  mer- 
eantile  credit  of  a long  life  ought  to  outweigh 
the  criticisms  and  injustice  caused  by  a failure 
of  agents  to  do  tlu'ir'  iliity.  Where  the  linn  of 
Phelps,  Dodge  k Co.  in  a perittd  of  five  years 
paid  to  the  (iovernment  many  millions  in  cus- 
toms, the  loss  to  the  Government  from  the 
irregularity  of  their  agents  was  less  than 
from  those  who  gave  yearly 
many  times  this  sum  in  charity. 


HOW  IT  IS  DONE. 

[Frot/t  I'liK  N.  Y.  Kvkninu  Em’Ukss,  Ajiri/  10,  IS7;;. ) 

Tlie  affidavit  of  ‘‘information  and  belief,” 
without  tlie  slightest  hint  or  statement  of  the 
grounds  or  facts  upon  whicli  that  ” infoi*mati(Ui 
and  belief”  is  founded  — upon  which,  if  perjury 
could  be  conclusively  proved,  an  indictment 
would  lie — of  thi*  lowest  and  most  worthless 
culprit  unhung  or  out  of  jail,  without  cliaractor 
or  faith  on  which  an  oath  is  foundi'd,  who  will 
sell  himself  for  a pittance,  upon  such  complex 
(piestions,  about  which  the  most  intelligent 
exjierts  of  the  day  may  honestly  differ  in 
opinion  of  valuation  of  from  five  to  ten  per 
cent.,  will  outweigh  in  the  opinion  ot  the  Attor- 
ney of  the  f iovernment,  who  gets  two  percent, 
on  all  confiscations ; in  the  opinion  ot  the  ('ol- 
lector,  Naval  Officer  and  Surveyor,  who  get 
oiie-tpiartcr,  (while  one-fourth  goes  to  induce 
informers  to  disregard  truth,  without  thought 
of  coiisequeiiee)  a life-time  of  honesty,  char- 
acter unspotted,  a world-wide  reputation  for 
honor  ami  integrity,  a financial  responsibility 
of  almost  inestimable  value,  both  in  America 


and  Eurojie,  a Christian  character  to  lose,  a 
cherished  family  name  to  protect,  nn  honorable 
citizenship  and  intlueneo  to  he  ohtaim‘d  and 
retained  only  by  a life-time  of  honest  and  hon- 
orable dealings.  * * » 

If  the  merchant  feels  it  to  lie  his  duly  to  de- 
fend himself,  it  is  at  a great  expense  and  upon 
an  extremely  dtmlitful  financial  result.  It  is 
delayed  until  the  delay  is  eipdvalent  to  a de- 
nial of  justiee 

If,  by  reason  of  some  technical  misunder- 
standing of  the  value  of  the  goods,  an  under- 
valuation is  made  out  — liowever  slight, 
though  an  eighth  of  one  per  eent. — technically 
the  merchant  may  he  charged  by  the  court  as 
guilty,  and  mulcted  in  lieavy  damages  for 
costs,  Iiesidcs  a confiscation  of  all  the  goods, 
though  of  the  value  of  millions.  If  the  “job” 
is  ma<le  out  of‘  “ whole  cloth  ” by  perjury,  yet 
if  the  court  certifies  to  proliahle  cause,  the  im- 
porter is  without  redress  for  damages  sus- 
tained; and  therefore,  wliichever  way  the  ease 
ends,  the  merchant  must  suffer  irreparable  loss 
in  his  own  good  name  lioth  in  America  and 
Europe.  Rival  houses  will  easily  circulate  the 
prejudiced  report,  uewspnpers  will  spread  it 
liroadeast,  and  the  only  remedy  .seems  to  he  to 
“ deliver  u|>”  what  is  asked,  regardless  of  law, 
Justiee,  or  decency. 

If  the  Government  officials  did  not,  with 
llu‘ir  informer,  share  in  the  ill-gotten  gains, 
i doulitloss  a “prolialile  case"  would  he  retpured 
I to  he  made  out,  before  the  Collector  would 
I allow  tlie  lumoralile  name  of  rcsjionsitile  im- 
I porting  houses  to  he  blasted  by  a publication 
of  slanderous  statements  of  alleged  guilt  of 
fraud  upon  the  revenue  of  the  (iovernment. 
As  it  is,  the  more  unspotted  the  credit  of  the 
I importing  house,  the  greater  the  facility  to 
I blacken  them  tlirougli  “ an  informer,”  know- 
ing  full  well  that  such  a house  will  have  a life- 
time reputation  to  Io.se,  a world-wide  financial 
cri'dit  at  stake,  an  honorable  family  to  defend. 

Is  it  not  time  the  finger  of  scorn  was  point- 
ed to  all  those  who  indirectly  aid  ami  abet  the 
oppressive  hri'aking  down  of  a well-known 
I mercantile  reputation  and  financial  credit  so 
! often  assailed  at  the  instance  of  officials  for 
gain,  and  that  the  power  of  the  press  of  the 
nation  was  also  brought  to  liear  to  break  down 
' this  opjiressiou  upon  honorable  mereliants 
' under  the  false  name  of  hov  V 


[FroiH  the  siutie  /*.] 

While  we  have  no  syiniialliy  for  Phelps, 
Dodge  tV  Co.,  and  shall  not  soon  forget  that 
one  of  our  editors  was  jmt  out  of  Congress 
by  the  senior  of  the  firm,  in  as  partisan  and 
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\ njust  u (locisioii  as  ever  was  made  by  party 
1 leii  in  party  times,  we  nevertheless  like  to  see 
1 lir  play  and  plain  justice.  But  for  the  pri- 
ate  plunder  in  this  ease,  we  believe  that,  under 
1 he  old  law  of  Coiif^ress  and  the  equities  of  the 
■ ase,  Phelps,  Dod^c  K Co.  would  have  escaped 
ty  paying  500  in  deficient  duties.  Every 
iierehant  is  liable  to  tliis  injustice,  and  may 
herefore  fairly  protest  against  it. 


AMPLE  EXONERATION. 


From  Tile  New  York  Commkucial  AavKimsKU, 
April  IG,  ls>73.] 

PHELPS,  DODGE  & CO. 

A long  explanation  by  this  firm  is  published 
>n  our  first  page.  They  take  pains  to  show 
low  the  errors  charged  against  them  were  pos- 
able, and  claim  that  they  resulted  from  inad- 
;ertence,  and  from  the  intricacies  of  the  reve- 
uie  laws.  Errors  have  crept  into  invoices  re- 
•eived  from  many  different  makers,  and  disa- 
j;reeinents  between  the  Liverpool  house  and  the 
nakers  in  respect  to  the  (pialities  or  prices  to 
>e  paid  for  particular  goods  have  been  un- 
ivoidable.  The  firm  show  that  the  actual  loss 
:o  the  (jovcriiment  on  transactions  running 
over  many  years,  and  involving  many  millions 
of  dollars,  was  not  more  than  two  or  tlirce 
thousand  dollars,  Ex-District  Attorney  Davis 
iiul  Special  Agent  Jayne,  who  conducted  the 
examination  and  prosecution,  certify  to  this 
fact,  and  Judge  Davis  remarks  that  Plielps, 
D<)dge  & Co.  manifested  a prompt  and  earnest 
desire  to  court  and  aid  investigation,  to  correct 
any  error,  and  right  every  wrong  that  might 
appear  to  have  liceii  done  to  the  Government 
or  its  revenues.  Tlie  document  in  (piestion 
explains  the  reason  for  paying  the  Government 
the  demand  the  laws  allowed  to  be  made.  It 
fuhushes  an  ample  exoneration  of  tliis  long 
established  house,  whose  integrity  is  and  has 
been  uiuiuestioned.  The  possibility  of  wrong 
and  injustice  under  mir  revenue  laws  is  also 
shown — by  no  means  a new  fact.  Its  exposi- 
tion now,  however,  may  perhaps  serve  to  call 
attention  to  a system  under  which  such  things 
are  possible,  and  suggest  a remedy  or  a pre- 
ventive. 


attempting  to  defraud  the  revenue.  During 
the  last  five  years  the  firm  have  imported  over 
j4*VMi0,u0i)  worth  of  metal,  on  wliicli  they 
paid  duties  to  the  amount  of  A8,000,o0b.  The 
total  of  irregularities  charged  against  them 
during  this  time  was  only -^'2,000,  yet,  under 
the  construction  of  the  law  made  by  our 
revenue  officers,  they  were  subject  to  a fine  of 
one  million  dollars.  Sooner  than  have  their 
1 looks  seized  and  held  by  Government,  and 
their  business  broken  up,  Bhelps,  Dodge  & 
Go.  compromised  on  Then  they 

waited  for  time  to  do  them  justice,  and  pre- 
pared the  exonerating  statement  which  they 
now  publish,  and  which  is  so  strong  as  to  call 
forth  the  opinion  from  Judge  Noah  Davis  that 
it  is  a proof  of  their  “ entire  innocence,  in  the 
whole  business,  of  any  attenqits  at  fraud.” 
The  fine  has  been  jiaid.  Part  of  it  has  been 
handed  to  the  informer,  an  ingrate  clerk  in  the 
emiilov  of  the  firm  ; a moiety  has  gone  into 
the  pockets  of  the  Collector,  Surveyor,  and 
Naval  Officer  of  the  Port,  and  the  Govern- 
ment has  reei  ivcd  only  a portion  of  it.  Un- 
fortunately our  revenue  laws  are  so  crude  and 
old-fashioned  that  the  Goveriunent  was  readily 
made  a party  to  a ]>roseeulion  that  from  first 
to  last  was  a blackmailing  operation.  Hut  this 
is  not  the  only  lesson  the  affair  impressses. 
It  reflects  no  credit  on  American  journalism  to 
find  editors  and  newsjiapers  liowling  down  a 
house  that  has  been  an  lionor  to  the  city  for 
seventy  years,  on  the  strength  of  a spy’s  oatli 
ami  the  stories  of  revenue  officials  eager  for  a 
division  of  the  spoils.  Just  men  will  always 
wait  to  hear  the  other  side.  They  find  their 
j rewani,  as  in  this  ease,  in  the  more  patituit  iii- 
j vestigation  whieh  leavers  an  old  commercial 
I house  unspotted  by  the  attack  of  tlie  hlaek- 
I mailer. 


UNSPOTTED  BY  THE  ATTACK. 


[From  'I'm:  Nkw  York  (iRaimiic,  IG,  1S73.] 

A long  statement  has  been  published  by 
Phelj)s,  Dodge  I't,  (’o.,  whieh  fully  clears  that 
old  and  honored  house  from  all  suspicion  of 


[From  'rm:  N Y.  Kvi  nisi^.  Maii,,  April  17,  ls73.) 

A WELCOME  VINDICATION. 

It  is  with  peculiar  justice  that  the  distin- 
guished firm,  of  whose  explanation  of  the 
(piestion  in  dispute  between  themselves  and 
tlie  revenue  authorities  we  gave  a summary 
yesterday,  complain  of  the  treatment  they 
have  n!ceived  Irom  the  public  in  this  matter. 
The  house  of  Phelps,  Dodge  & Co.,  by  its  long 
and  honorable  record  and  its  high  standing 
among  the  business  community,  not  less  than 
by  the  eminence  of  the  individual  members  in 
“doing  good  among  men,”  w;is  entitled  to  the 
fullest  eonfidi  iiee  from  the  [luhlic  at  large.  H 
there  was  to  he  auy  pre-judgment  of  a dis- 
puted matter,  fair  play  demanded  that  the 
leaning  slioidd  be  in  favor  of  so  honorable  a 
house.  But  troming  as  it  did  when  the  public 
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mind,  stirred  by  the  (’redit  Mobilier  disclosures,  | 
was  (lisposed  to  believe  the  wor.st  of  the  best,  I 
the  charge  of  Custom  House  irregularities  was  | 
magnified  at  once — those  wlio  are  always  alert  ^ 
to  catch  ami  loud-mouthed  to  proclaim  any 
imputation  cast  upon  “ Cliristiau  ” business 
men,  lending  eager  and  eflieient  aid— into  an 
absolute  charge  of  little  loss  than  wholesale  , 
smuggling.  The  vindication  which  the  firm 
make  is  tliorough  and  satisfactory,  and  should  i 
put  these  careless  slander  mongers  to  tlie 
blusli.  We  rejoice  in  it  the  more  because  it 
puts  to  confusion  tlic  dangerous  sneer  that  | 
honcstv,  that  surest  foundation  of  eommcrical 
as  of  individual  or  national  succes.s,  is  no  long- 
er to  be  found  in  our  business  circles.  New 
Vork  can  point  ]>roudly  to  hundreds  of  shining 
examples  to  prove  the  contrary,  and  with  the 
more  confidence  now  that  the  innocence  of 

Phelps,  Dodge  k.  ('o.  is  so  fully  proven. 

% ^ ^ ^ ^ ^ \ 

We  confess  that  we  were  at  first  tliouglil 
inclined  to  blame  the  house  for  the  seeming 
weakness  of  c<»mpromising  with  the  govern-  I 
ment.  But  they  have  now  cleared  up  this  [ 
matter  as  well,  and  we  arc  glad  to  congratulate 
the  house  and  the  commercial  eommimity  in  ' 
general  upon  their  complete  vindication.  It 
would  have  been  a blow  to  all  New  York  com- 
merce had  the  imputations  ujiou  one  of  its 
most  honored  leaders  been  sustained  ; it  is  an  | 
honor  to  it  that  they  have  been  so  thoroughly  i 
dispelled. 

[From  TiiK  15rooki.y.n  Eaou:,  April  IG,  1S73.] 

Whatever  may  be  the  technical  inter|ircta- 
tioii  of  the  revenue  law  it  is  entirely  obvious 
Irom  the  experience  of  Plu'lps,  Dodge  k Go., 
tliat  tlu‘  Government  has  coolly  jicrpctratod  a 
rohliery  of  the  firm,  if  tlie  matter  was  to  he 
tried  on  its  merits  iii  equity.  It  is  utterly  ab- 
surd to  siqipose  that  a large  house,  whose  husi- 
iiess  annually  covers  millions  of  dollars,  would 
stoop  to  such  jiaitrv  dealing  as  to  pick  up  a 
five  dollar  note  from  a transaction,  and 

other  similar  business  exploits.  If  this  firm, 
the  very  friction  of  whoso  husiness  yields  an  al-  j 
most  constant  rivulet  of  uncounted  cash  to  the 
revenue  bureau,  may  be  snapped  up  by  some 
Hjiy  who  watches  eagerly  for  some  obstruction 
that  will  make  it  api>car  that  the  surplus  | 
given  away  is  for  a moment  receding  toward 
the  firm,  what  security  is  there  for  otlier  husi-  ^ 
ness  houses?  Tlie  Government’s  system  of' 
enormous  “ divides  ” and  fees  to  informers  and 
their  assistants  and  its  remorseless  interpreta- 
tion of  law  as  against  the  simplest  forms  of 
justice  is  a national  shame.  It  is  an  open  hid 
lor  blaekmailiim,  dishonestv  and  rascality  of 
every  degree. 


[From  the  mims  Xvivftjmjfer.] 

It  was  a case  of  circumstantial  evidence 
against  them.  Certain  memoranda — used  for 
private  and  entirely  lionorahlc  purposes,  but  at 
the  same  time  technically  exhibiting  a petty 
violation  of  the  strict  letter  of  the  revenue 
law,  oftencr  showing  a driljlet  of  irregularity  in 
favor  of  the  Government  than  otlierwise— 
were  cumiingly  brought  to  bear  against  them  by 
a clerk  they  iiad  well  trained  in  ljusiucss  and 
with  a malice  tliat  was  sleepless.  He  souglit 
to  destroy  at  one  blow  their  reputation  for 
commercial  integrity  and  enricli  himself  with 
the  fruits  of  their  iutendei  dishonor.  He  has 
miserahly  I'ailcd  in  the  one,  uml  in  the  other 
has  earned  an  infamy  1‘roiu  which  lie  canijot 
recover. 

[From  the  t^ame.,  April  28,  1S78.] 

REVENUE  SHAVINi;. 

* * * * 

The  result  to  importers  is  one  of  great  per- 
plexity and  embarrassment  in  tho.se  eases  of 
frequent  occurrence  in  whieh  they  are  unable 
at  tlie  time  of  shii>ment,  and  making  out  their 
invoices,  to  determine  precisely  what  is  the  ac- 
tual cost.  If  they  should  midvo  a mistake  tliey 
are  guilty  of  an  irregularity,  w'hich,  as  shown 
in  tlu^  case  ot  Bhelps,  Dodge  k Co.,  subjects 
them  to  the  jieiialty  of  forteiture.  The  prac- 
tice is  u shaving  jiractice  upon  its  very  face, 
Ijcsides  putting  importers  in  constant  jit'ril  ; 
and  if  it  he  the  proper  interpretation  of  tlie 
law,  thou  it  is  legal  shaving.  Sueli  a law 
ought  to  be  repealed  forthwith. 

The  government  ought  to  decide  wlictlicr  it 
will  take  the  cost  value  or  the  market  vaUu^as 
its  standard,  and  tiien  adhere  to  the  one  it  se- 
lects, at  least  in  all  cases  to  whieh  it  is  ajipli- 
ealile.  This  dodging  between  two  values  ae- 
cording  as  the  one  or  the  otlier  is  the  liiglie.st, 
while  perplexing  to  importers,  is  a system  of 
revenue  shaving.  This  is  tlie  proper  name  for 
the  thing. 

[From  'I’m:  Poston  Ai»vi:inTSi:it,  Ajh'U  IS,  1873.) 

We  do  not  stqipose  that  this  result  will  per- 
manently affect  the  high  character  which  the 
house  of  I’helps,  Dodge  & Company  has  al- 
ways borne.  But  there  is  a moral  in  it  wliich 
it  becomes  our  lawmakers  to  seriously  consid- 
er. The  situation  under  our  customs  detect- 
ive system  is  practically  thus:  Any  import 

ing  house  may  any  day,  upon  false  or  garbled 
information,  find  itself  visited  by  irresponsible 
persons,  who  may  seize  their  hooks  and  papers, 
and  fix  damages  at  whatever  sum  they  please. 
If  the  imjiorter,  in  his  indiguatiou,  resists,  he 
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iiwv  fiiKniiinsuir,  after  an  expensive  and  vex- 
ajious  Sint,  exactly  where  he  was  at  Hrst,  minus 
ins  expen.ses,  and  he  may  he  much  worse  off 
tlian  tins.  If,  t,)  avoid  all  this,  he  settles  for  a 
i-ound  sum,  he  is  placed  by  one  half  the  eom- 
niunity  in  the  eatc-ory  of  thieves,  while  the 
other  half  ensure  him  for  allowint:  him.self  to 
he  hii  hed  into  a surrender.  The  detectives 
und  Other  interested  olHeers  meanwhile  ran.r.- 
lit  will  If  their  forays  are  sueeessful,  they 
,Wt  a lai-e  jiart  of  the  hootv,  and  moreover 
un  increase  of  imjiortanee  ami  that  keen  sense 
<>t  power  which  a siihordinate  feels  in  hrino-- 
111"  a wealthy  merchant  to  his  knees.  If  the 
shot  fai ks,  the  oflicer  still  has  nothin"  to  fear, 
lie  can  hunt  for  other  "ame.  We  are  shocked 
at  the  .state  of  society  when  the  robber  barons 
of  the  Ivhine  used  to  sally  from  their  castles 
and  carry  ofl  the  trains  of  j.assiii"  merehaiits ; 
but  with  a sh"ht  dilfereime  of  externals  we 
taney  that  in  the  nineteenth  century  the  in- 
stUution  is  not  (jiiite  extinct. 


[From  Tin:  New  Oklk.vss  Timks,  io,  ISM.] 

EXTOimoX  UNDER  THE  TARIFF  LAIVS. 

-Messr.s.  Pliclps,  Dod"e  X Co.,  of  New  York 
tlie  larfiest  metal  iinportiii"  firm  in  the  eoiin- 
iry,  have  pnldishcd  a statement  exiilainiii"  the 
eompromise  which  they  recently  niaiie  with 
the  L lilted  States  Treasiirv  I)c[)aitincnt  The 
statement  is  admitted  on  all  hands  to  be  cor- 
rect in  all  material  jiartieulars.  It  shows 
that  witliin  the  jiast  five  years  Messrs,  riichis' 

I od.OT  A;  Co.  imi»ortcd  over  >Ho,iioOuiiO 
worth  of  metal  ware,  on  which' they  have 
pan  over  S8,()(iii,(hmi  i„  , 

whole  amount  of  irrc"ularitics  charged  a"ainst 
them  did  not  exceed  ; and  that  tiu'se  oe- 

•urred  without  any  intention  of  fraudulent  eva- 
uon  of  the  law,  but  from  the  utter  inipo.-sibilitv 
iii'i-i'  the  complications  and  contradictions  of 

he  law  Itself,  of  avoidiii"  occasional  discren- 
iicics.  ^ 

And  yet  for  the  pitiful  sum  of  oOd  I 
1 cpd  to  be  lost  by  the  (Jovernment  bv  reason  I 
. f such  inevitable  di,scre))aiicic.s,  the  books 
i nd  papers  of  the.se  inii>orters  were  .seized 
I icir  business  was  interrupted,  and  they  were 
i mcceded  a-ainst  for  the  foi  fciturc  of  .si  iioo  . 

<1  III  worth  of  piods,  luclu.lcd  in  liftv  invoices 
a le"cd  to  contain  errors  in  a number  of 
It  Mus  to  the  value  of  The  last 

n iiumI  sum  was  otlet(‘ii  hv  the  firm  in  'settle 
11  em,  ami  was  accepted  hy  tlie  Treasury  De-  I 
p.  ittiietil,  which  claims  in  so  doint^  to  have  ^ 
ai  ted  "cncrously,  inasmueh  as  it  did  not  take”  I 
a uilhoii  hy  coiiMscatiou.  I 

.\s  their  justification  for  not  contcndiii"  to  j 


liarLllvTorMU''.,  V,'".’ .'"••‘-V  be  incliao.l  lo  J,„|ge  us 
nvall  io  iniuil  "ould  ask  tliom  to 

law;  the  cnorn  ous  (V/,  ‘u  ;*}ir  I*resent  tariff 

' to  the  <h>voriimen  \ '^allowed 

nmre,tim  ^ ‘^'"1  ‘arther- 

our  hooks  and  lam./;  of  the  suit, 

the  mithoriti.-s  a,„|  ,„,r  i,',' h"‘ of 
iHMiilerruhiolVml  o / 

"li'^reprosentations  wl.ieh'^it  wmd  T' I 

ami  answer.  ^ niipossilile,  to  at  once  refute 

Such  rcwlations  are  a dis"iaee  to  the  rev 
enue  system  of  the  country. 


[Froju  Tin;  Lyco.mix,i  ( irmoornpor/:,  />„..)  g.yz- 

ettk,  21,  1S73.] 

In  this  comidete  vindication  from  the  as- 
ersions  attcmiited  to  be  east  uiion  their 
louse,  the  firm  lias  I, ecu  jiroatly  strengthened 

1 ■ li’  b"t  I'lu-er 

ei  at  the  hands  of  enemies  who  have  been 

so  completely  disarmed  as  to  be  powerle.srti! 
luHict  the  most  triflini;  damage. 

The  firm  of  Pheips,  Dodm*  & Co  Ins 

the  Male,  and  from  this  fact  we  take  more 
picas, ue  in  layni"  their  very  full  and  eoiielu- 
M\e  statement  before  our  readers.  When  it 
IS  rememhered  that  the  liouse  has  been  in  ex- 
I '-"W'yx'  u Ion,"  series  of  years,  and  always 
I Clipped  a reimtation  tor  lionesty  and  integrity 
that  no  one  doiil.ted  for  a moment,  it  were  al- 
most unnecessary  to  adiluee  any  proof  at  this 
.pmetiire  to  .s(|Ueleh  tlie  reimrts  that  have  been 
init  111  eireulatioii,  as  scarcely  an  individual 
•mild  he  found  who  fully  bidieved  them.  In  a 
business  involving  millions  of  dollars  it  is 
preposterous  to  suiipo.se  that  stieli  a firiii 
wonlii  hazard  its  reputation,  and  the  social 
standing  of  its  individual  iiiemlier.s,  hy  ciimi"- 
ing  m petty  transaetions  to  defraud  the  "ov- 
ernmeiit;  hut  when  confronted  by  mieli 
ehar.ges,  rather  than  rest  under  snsiiieion  for 
a moment,  the  sum  alleged  to  be  due  was 
promptly  paid  over.  Vey  few  Krms  of  e.pial 
wealth  and  standing  would  have  submitted  to 
the  demand  for  a moment,  but  resortiii"  to 
law  would  have  defended  themselves  in*^the 
eourt.s  This  hrm,  however  fully  eoiKseioiis  of 
Its  ability  t()  show  no  intention  of  wroii"  was 
pr()iii]it  to  yield  to  the  goveriimeiit  demands 
and  vindicate  itself  afterwards.  After  a 
seareliiiig  iiivesligalion  it  stands  fully  exoner- 
ated. An  eipial  ainoimt  of  honor  oii  the  side 
111  the  pro.seention  .should  promjit  the  imme- 
diate return  of  Hie  money  that  has  heen  uii- 
justly  confisculc'l. 
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[/'’riw/  Tin.  lU-TKoft  'I’hiium:,  Jy/r/7  ‘Jl.  IsTO.) 

This  stiitcniciit  sliows  a serious  defect  iii  our 
present  laws  for  tlie  protection  of  our  customs 
revenue.  The  situation  under  the  eustoms 
deteetivc  system,  is  sulistaiitially  this:  Any 

importiu.i^  iiousi*  may  any  day,  upon  false  or 
puhled  informati()ii,  Hud  itself  visitt-d  l>y  ir- 
responsilile  persons,  wlio  may  seize  their 
Imoks  and  papers  and  Hx  daiua.^es  at  wliat- 
ever  sum  tliey  ]dease.  If  the  importer  in  his 
indignation,  resists,  he  may  timl  himself,  alter 
an  expensive  and  vexatious  suit,  exactly 
where  he  was  at  first,  minus  Ids  exi»enses,  and 


I lie  may  he  mueh  worse  off  than  tliis.  If,  to 
avoid  all  this,  lie  settles  for  a round  sum,  he  is 
, plaeed  by  one-half  tlie  eommuuity  in  the  eat- 
ejiory  of  thieves,  while  the  other  lialf  eeiisure 
idm  for  allowiii”:  Idmself  to  he  Imllied  into  a 
surrender.  The  detectives  and  other  inter- 
ested olfiei'rs  meanwhile  have  a free  ficKl. 
Even  if  their  ehar*;es  are  un^roundt‘d,they  have 
nothin.;;  to  fear,  and  only  wait  with  shar|)ened 
[ api>etite,  for  the  next  victim.  The  whole  im- 
I poi'lin^  business  ot*  the  eoiuitrv  is  thus  plaeed 
^ at  the  mercy  of  a ^an^  of  detectives,  always 
I selfish  and  freiiuently  utterly  unscrupulous. 


COMMKNTS  OF  THE  TItADE  AND 
EINANCIAL  ITIESS. 


1 Tiir.  Shiim’Ini;  am>  0).mmkk<  i \l  List.] 

VINDICATION  OF  PHELPS,  DODOE 

A CO. 

The  staU'iuent  of  Messrs.  Phelps,  Dod-e 
A Co.,  wdiieh  wo  herewith  print,  must  he 
admitted  hy  every  fair-minded  reader  to  he 
a evmipleto  viiidieatioii  of  any  intent  on 
tlieir  part  to  defraud  the  Government.  It 
is  made  apparent  that  the  aetiial  loss  to  the 
revenue  throxn^’h  their  transai’thms  witli 
the  Govci’unient,  running  throu^;li  several 
years  and  iuvolvint;'  IVmtv  millions,  was  not 
more  than  //(o//.'iHo/fL/o//ur.'f,  and  that  this 
insip;nifieant  loss  resulted  wholly  throim"!! 
inadvortenee  and  the  intricacies  of  our  rev- 
enue laws,  Avhieh,  comprising’  the  iuitpii- 
tous  undervaluation  and  spy  systems, 
stand  as  constant  impediments  to  legiti- 
mate comnioi’ee.  A perusal  of  their  inge- 
nuous statement  (tarries  with  it  the  convic- 
tion that  this  old  and  honorahle  tii*ni  have 
been  the  victims  of  gross  injustice,  aud 
the  all  hut  uiiivei'sal  sentiment  is  that  they 
ought  not  to  have  made  a compromise. 
They,  howevei*,  offer  eogimt  reasons  for  hav- 
ing done  so,  and  they  emerge  fi’oni  the  con- 
test, as  we  never  had  a doubt  they  would, 
with  an  uuturuished  I'eputatiou.  This  vin- 
dication, while  showing  plainly  enough 
that  there  should  ho  a prompt  aniendnixait 
of  statut.es  which  hai'i*ass  the  legitimate 
inercaiitile  interests,  aud  subject  them  to 
the  caprices  and  cupidity  of  iuformei's,  is 
also  a tittiiig  eonimeiitary  upon  the  course 
of  a portion  of  the  partisan  pivss,  \vhoso 


editors  accepting  ruinoi*s  as  self-provou 
truths,  and  wholly  ignoring  the  old  legml 
maxim  that  one  a(*eused  is  he  held  in- 
noeent  until  proven  guilty,  pronouu(_ted  the 
tirni  (Uilpahle  and  amenable  to  severe  pun- 
ishment. The  upshot  of  the  matter  is  a 
scvei’e  rebuke  to  a class  of  people  wlio  arc 
])rouc  to  lend  a willing  ear  when  calumny 
finds  a shining  mark. 


[Froifi  Till-:  U.  S.  Mkiicantilk  anu  Suiiting  Advkr- 
TisKi:,  Ajtr/l  io,  ISTS.j 

THE  CASE  OF  PHELPS,  DODGE  A CO. 

The  house  of  Phtips,  Dodge  A Co.  has  so 
Lmg  heeii  in  New  Yoi*k  a synonym  for  all 
that  is  honorahle,  straightforward  and  hon- 
est; has  so  long  been  an  almost  veiierate*d 
uaiue  in  this  community  tlu*oughoxit  the 
United  States;  in  fact,  throughout  the 
whole  eivili/t‘d  world,  held  up  to  the  rising 
gonei'ation  as  an  example  woi’thy  of  imi- 
tation ; their  eharaeter  as  men,  as  merch- 
ants, as  Christians,  has  stood  so  high,  that 
when  the  foul  breath  of  slander  tarnished 
for  a brief  x>criod  their  fair  fame  hy  the 
asx>ersions  that  have  so  hiUdy  bet*n  (vast  ujxm 
them,  and  out  of  w’hich  they  have  emerged 
with  so  s^Hitless  a I’e^mtation,  a feeling,  a 
deex>  folding  of  sui'x>rise  and  sorrow,  j)er- 
wiiXvil  the  entire  city.  Men  w'ondered  and 
whisjx'i’ed,  Mnireely  daring  to  sjxeak  the  al- 
most impossihility  of  siudi  an  occuiTenee. 
As  time  I’olled  (ui  the  thing  took  shape.  It 
was  said  that  this  house,  that  had  stood  so 
high ; this  house  that  hud  withsto(jd  so 
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II  any  revulsions  — revulsions  that  had 
e used  so  many  to  totter  and  still  more  to 
fj  11 — that  this  stauneh  old  ship  had  at  last 
h 'eu  wreeked ; had  defi'auded,  systemati- 
e dly  defrauded  the  United  States  Goverii- 
n ent.  And  how  did  the  old  house  hehave 
II  iider  these  tryin**:  eireumstauecs  ? How  r 
A *hy  just  as  miirlit  have  been  expecti-d 
f om  the  hi^h-timed  eharaeter  of  the  men 
\ ho  composed  the  tirm.  They  at  once  in- 
\ ited  a most  rijrid  examination  of  their 
I »oks,  their  papers,  and  even  their  private 
1 lemoranda.  Not  only  so,  but  they  pivc 
t u'ir  personal  assistance  to  the  parties  de- 
\ uted  by  *j;‘overnment  for  that  purpose. 

* ud  the  moment  the  technical  {tbr  the 
i :ror  was  entirely  technictil)  difference  was 
1 lade  api>art'ut  to  them,  they  at  once, 

I rmuptly  ami  oi  their  t)wn  accord,  paid 
i ito  the  treasury  every  possible  dollar  that 
1 y any  stretch  of  calculation  could  be 
i iaimed  by  Government.  Had  they  been 
1 ‘ss  sensitive,  had  they,  instead  of  obeyimr 
t iie  impulse  of  their  lii^di-strumr  sense  of 
1 oiior,  alhiwed  the  case  to  be  brouu'lit  be- 
1 »re  the  courts,  no  jury,  no  twelve  men, 

1 rould  have  decided  against  them.  Havinir 
t tiorou^hly  examined  the  whole  matter  for 
i ur  own  satisfa(dion  as  well  as  fi'oma  sense 
( f duty,  to  ascertain  the  real  merits  of  tlie 
( ase,  havin^read  attentively  the  whole  x)ro- 
( ceding^,  and  made  the  most  liberal  cab -ula- 
1 ions,  we  canind  see  how  the  Goveiannent 
I ould  jHissibly  have  been  entitle<l  to  a dollar. 

hit  give  the  United  States  the  benefit  of  a 
( oubt,  and  a very  strong  doubt  at  that,  we 
i annot  see  how  they  C(uild  claim  more  than 
! bout  ten  thousand  dollars.  Ttie  fact  is 
he  imxn>rter  is  so  hedged  in  by  technicali- 
ies  that  he  should  have  at  hand  on  all  oc- 
f asions  a skillful  lawyer.  We  regi’td  that 
he  cloud  should  have  arisen  ; but  it  has 
Kissed,  and  the  bright  sun  of  x>erfect  con- 
idence  in  the  integrity  of  the  house  has 
t leared  the  atmosx>hereof  any  x>ossible  doubt. 
The  occurrence  has  rallied  armind  them 
lostsof  friends  of  every  grade,  from  the 
nerchaut  to  the  laborer.  Men  who  foci  a just 
>ride  in  the  standing  of  such  men  and  who 
t'ol  a corresxionding  contemxit  for  the  (auise 
d this  teinx>orary  unxdeasantness  ; the  man 
vho  could  so  far  forget  his  manhood  as  to 
•ent  his  spite  upon  those  who  had  nour- 
shed  him ; the  man  who  in  his  own  X)crson 
cas  exemidified  the  truth  of  ..T]soi)’s  fable 
if  the  vix>er  warmed  to  life  in  the  kind 
nan’s  bos<»m.  Fortunately  all  men  are  not 
dack-hearted.  Accident-ally  we  met  at  a 
arge  establishment  in  the  ux>XJer  x^irt  of  the 
•itv',  where  he  is  now  einx>loyed  as  common 
vorking  man,  one  who  was  formerly  in 


riielx^s.  Dodge  A Go’s  establishment.  In  his 
hearing  the  name  of  the  house  was  mention- 
ed. It  wt)uld  have  warmed  the  heart  of  each 
member  of  the  firm  to  hear  the  honest, 
warm-hearted  exx^ressions  of  this  humble 
laborer.  It  sliowed  the  inner  working  oi 
the  house  ; tlie  little  matters  ax>x^arently  in- 
signitioant  in  themselves,  but  after  all  the 
true  test  of  character.  “ Ay,”  said  this 
warm-hearted  Irishman,  “ I was  not  worth 
my  salt  htr  over  three  moutlis,  and  my 
wages  went  on  ; they  never  let  me  suffer 
and  this,  he  said,  was  the  x^^dice  of  the 
house  to  all  their  emx>loyes,  iu>  matter  what 
their  grade.  They  what  they 

X>reach.  These  remarks  we  have  made 
from  a sense  of  duty.  We  feel  to 

think  that  the  liousc — x'^'-idicularly  the  old- 
er members — shall  have  the  gratitication 
to  know  that  the  foul  tongue  of  slander  can- 
not blot  out  the  work  of  a well-sx>ent  life,  can- 
m>t  mar  the  iKKiutiful  edifice  so  carefully 
reared  ; and  wc  feel  x>i'oud  that  we,  as  in- 
dexKMident  journalists,  can  contribute  our 
share  to  rex>lace  them  in  their  x>roud,  well- 
earned  x'osition.  Their  immediate  friends 
need  no  word  of  ours,  but  many  an  eye 
Avill  scan  these  with  whom  we  hox>e 

this  little  tribute  to  sin<;ere  worth  may 
have  its  effect.  The  character  and  stand- 
ing of  the  luuise  has  st>  long  been  x^art  and 
X)arcel  of  our  city — has  been  so  long  a X’^‘*P“ 
erty  in  which  we  each  owned  a shan^  that 
we  could  ill  afford  to  lose  it.  We  rejoice 
that  they  have  shown  themselves  t(»be  hon- 
est men — the  noblest  works  of  God. 


[From  'I’liK  N.  Y.  (..Vkm.  Bulli.tin,  Irt,  isxa.  j 

AN  HONOKABLE  VINDICATION. 

The  exx>lanation  by  the  firm  of  rhelx>s. 
Dodge  A x>ublished  in  anotlua*  x>art  of 
to-day's  Bulletin,  relative  to  tlie  chiirgt's  of 
I alleg(*d  undervaluation  of  invoices,  will  b(‘ 

I read  with  interest  by  the  x>ublic,  and  more 
I esx)ecially  by  the  mercantile  community, 
i This  viudicat.iim  from  any  willful  intent  to 
I defraud  the  government  is  full  and  (^om- 
! X»lete,  a fact  which  gives  this  journal  the 
; more  satisfa<'tion,  as  it  has  from  the  first 
refused  to  join  in  the  general  and  unfound- 
ed imxuitatious  against  a firm  of  fifty  years’ 
lionorable  standing  in  this<dty.  Character, 
even  in  these  times  ttf  corrux>tion,  counts  for 
something,  iind  Ave  believe  that  no  fair- 
minded  x»erson,  after  an  intelligent  under- 
standing of  the  facts,  will  hesitate  to  ac- 
: knowl(‘dge  that  Phelx)s,  Ih)dge  A Co.  stand 
I exonerated  from  all  intentional  fraud. 


I 


COMMENTS  OF  THE  TRADE 

Technically,  no  doubt,  there  was  an  in-  i 
fringoiuent  of  the  letter  of  the  law,  but 
this  infringement  Avas  more  the  fault  of  the 
UiAV  itself  than  of  the  firm.  Our  tariff 
hiAV's  are  so  comxdioated  and  contradictory, 
and  are  so  loaded  doAvn  Avith  vexatious 
Custom  House  regulations  and  Treasury 
decisions,  that  it  is  almost  imxH»ssiblo  to 
avoid  some  mistakes,  and  x>:*rticularly  so 
in  the  case  of  goods  sxiecially  manufac- 
tured abrt>ad  by  branches  of  American 
firms.  The  only  mistake  of  Phelps,  Dodge 
A Co.  consisted  in  their  not  bringing 
their  case  before  a jury  of  their  country- 
men. If  this  had  been  done,  their  inno- 
cence AA'ould  hav'e  been  fully  cstablislied. 
But,  jealous  of  their  honor,  the  firm  con- 
ceded CA'crything  that  A\'as  technic.ally  ad- 
vanced against  them  by  interested  inform- 
ers, AV'ith  a temx>orary  loss  of  rexuitatiou 
that  is  m^w'  somewhat  tardily  but  effectu- 
ally restored  by  their  straight  and  manly 
vindication. 


[From  Tiik  U.  S.  Tkaio:  UrroKTKii,  20,  iSto.j 

VINDICATION  OF  MESSRS.  PHELPS, 
DODGE  A CO. 

This  eminent  housi'  have  published  with- 
in a few  days  past,  a com])lete  vindication 
of  themselves  from  the  charges  heretofore 
made  against  tliem,  Avith  reference  to  their 
transactions,  for  seA'cral  years  Avith 

the  revenue  dex^artuieut  of  the  Geuei.d 
GoA  ornmoiit.  They  AV'ore  chargi'd  Avith  ii- 
regularities  and  fraudulent  ox*^u‘ations,  in 
the  nature  oi  uiiderviiluatious,  to  a vast 
amount;  and  the  most  extraA'agent  and  nn- 
A\au’rantal)le  statements  Avere  made  Avith 
regard  to  them,  ft  is  kmiAvn  to  all  onr 
readers  that  at  the  time  these  developjiuaits 
AA'ore  first  made  we  exx>ressed  our  entire 
disbelief  in  the  chargi'S,  aiul  our  eonfideacc 
in  the  honor  of  the  house.  Being  oursi 'lyes 
(dd  residents  of  the  city,  and  familiar  w itli 
the  reputation  of  the  louse,  esx)Ocially  its 
senior  imanbers,  avc  huA'o  ncA'('r  for  a mo- 
ment doubted  that  wben  all  tbc  facts  be- 
came autborativelA'  knowui.  it  would  be 
found  that  not  only  had  lo  frauds  been 
C(»mmittcd,  but  no  irregularities  even,  of 
any  moment.  It  is  noAV  autlioratatiA'ely  a>- 
certained  that  no  frauds  Avere  coinmitted  ; 
and  that  the  irregularities  Avhi(;h  did  ot^cur, 
and  Avhich  in  a business  like  theirs  it  Avould 
be  altogether  imx>ossible  to  uA'oid,  amounted 
to  less  than  and  this  without  mak- 

ing alloAvaiico  for  oA'cr-valuatious,  which 
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are  admitted  by  the  Government  to  largt'ly 
oA'cr-balance  this  amount.  Such  is  the 
slender  foundation  fm*  the  gniss  attacks 
tliat  have  been  made  uxk>u  the  honor  of 
this  rex>resentative  cstahlishment  of  Am- 
erica; attacks  that  had  their  origin,  as  ik»w 
ax>pt-*ars,  in  the  malice  oi  an  assistant  iderk, 
Avho  had  been  been  pi'^‘''it>usly  discharged 
by  them  for  malvcrsjition  in  ofilce  of  the 
gro.ssost  x^ossible  character. 


[FromTuK  Finan*  iai.  Chuo.mci.k,  April 

THE  CASE  OF  PHELPS,  DODGE  A CO. 

Since  the  case  of  Messrs.  Phelx>s,  Dodge 
A Co.  has  been  frilly  settled  with  the  Gov- 
ernment the  tirm  has  very  xirox>orly  pub- 
lished a letter  giving  to  the 
tory  of  the  Avhole  tran.saigion  and  Aun- 
ieating  their  own  reputation.  Tlie  amount 
of  money  iiiA'olA  i'd  was  of  .small  imx^ortiiuco 
ctnupare'd  Avith  the  (xuestion  of  the  lionor 
and  high  standing  of  one  of  the  oldest  and 
most  highly  respected  mercantile  houses  in 
the  city.  We  holicA'C  that  to  every  candid 
readcr'the  letter  t>f  Messrs.  Phelps,  Dodge 
A Co.  Avill  carry  the  conviction  not  only 
tliat  they  had  no  intention  of  defi'audiiig 
the  Government,  but  tliat  their  Avhole  trans- 
actions Avitli  the  Custom  House,  involving 
the  entry  of  some  S40,(K)0,000  of  goods  in 
live  years  past,  have  been  singularly  free 
froiii  fr*auds  or  cAMsions  of  the  laAV.  * * 

If  the  tirm  had  seen  tit  to  resist  the 
claim  and  brought  it  to  trial,  Ave  believe 
that  no  jury  in  the  land  Avould  have  been 
found  agafnst  tbom.  But  they  entered 
upon  the  investigation  Avith  the  utmost 
confidence  of  their  own  innocence,  and 
with  the  cxx»ectation  of  a sx>eedy  and  umi- 
: cable  adjustment  of  the  matter. 


[From  Tin:  Stovk  anoTin  .loi  as  ai,,  Aju'il  IT,  isiJt) 

PHELPS,  DODGE  A CO. 

We  in-mt  in  another  column  a lettiT  from 
Plu’lx»s,  Dodge  A Co.  conceruing  their  re- 
cent p-ivmeut  of  .S‘2TU»0Uto  the  Treasury 
oi  tbc  United  States.  Under  the  x>resent 
condition  of  affairs  they  could  do  no  better 
than  this,  and  it  w'us  ebcax>er  for  tliem  fr) 
Xiay  tb:in  to  continue  their  business  Avith 
the  danger  of  continual  interference  baiig- 
iug  over  their  heads.  With  a fcAV  of  the 
facts  of  the  case  the  public  lias  been  con- 
A'crsaiit  for  some  time,  but  the  true  signifi- 
eanco  of  this  xivoseciitioii  lias  iieA'er  before 
been  authoritatively  made  kuoAvii.  It  is 
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MTnply  a suit  .-ari-iuil  on  l.y  tlio  ,.«i,;ials  of 
tia.  rrcasury  for  tficir  mvii  oiids,  and  not 
for  the  advanta,na'  of  tl,o  Govonmient  or 
tor  tfie  lu-omotiou  „f  tlio  ,-auso  of  justice. 

1 he  hrm  streuirtlicii  their  position  liv  let-' 
tors  from  lion.  Noah  Davis,  who  was”  Dis- 
tnet  =‘t  tlio  time  the  suits  began, 

from  Mr.  Dudley,  late  Consul  at  Jdverpool, 
and  trom ^iiecial  Agent  Jayne.  Mr.  Davis 
aiul  Mr.  Dudley  are  agreed  in  oiiinion  that 
m>  wrong  was  intended,  and  Mr.  Javne 
dcidares  that  sb.ries  against  them  have  h'een 
irrejitly  exa^^^oratod. 

Phelps,  l\:  Co.  ai*e  tlie  lar-fost  metal 

importers  in  the  city  ami  one  of  the  lanrest 
mercantile  houses  in  the  United  States. 
Uieir  business  extends  over  the  whole  of 
Curope,  as  \yell  as  America.  In  Emdand 

wh?  *‘l'i‘  liramdi  house, 

ymh  buys  tor  them,  freipientlv  on  lomr 
time,  ami  under  peculiar  conditions,  and 
a iiiost  every  steamer  brings  goods  to  them 

inP  P'^’oliio'o  sheet  iron 

111  Ku,ssia,  tin  from  the  Dutch  Government 
and  from  various  jiartics  in  England,  and 
ot  ler  metals  from  those  who  have  them  to 
sell,  wherever  the  commodity  mav  be.  Of 
sueh  goods  us  they  receive  at  Liverpool  thev 
have  Irequently  but  little  time  to  make  ‘a 
I •’It*-'-  Ihe  New  lork  house  wishes  a 
certain  iiuality  of  .sheet  tin  sent  over  im- 
mediately. Ihe  goods  are  in  the  ware- 

settled.  There  is  an  all,  .wanee  for  damage, 
tol  demurrage,  or  for  interest  to  lie.leduct- 
-•d,  and  tlie  pr,>per  charges  are  not  to  be 
h.iiiid  oil  the  books.  But  the  tin  is  earted 
lowii  to  the  .ships,  where  an  invoice  ac- 
a.mpanies  it  jdaeing  it  at  the  Liverpo,,! 
aluation.  Ihere  will  frcpientlv  !„■  a dis- 
■repancy,  sometimes  in  fav.ir  of  one  and 
■ •metimes  m favor  of  aiiotlier.  But  our 
.overnme.it  is  ,d;  a frugal  turn  of  uiiml. 

■V  hen  the  cost  price  is  the  highest,  it  esti- 

i 'wi  the  market  value 

' hi,,lKst  it  estimates  by  market  value.  It 

1 Iways  takes  the  choice.  It  has  disco'eiv.l 

; moiig  some  fifty  thousand  bills  rendere.l 

I 1 tive  years,  di.serei.aneies  infiftv  in  which 
t le  nierchaiit  has  received  an  advantage, 

' iille  It  takes  no  notice  of  the  bills  ten 
t mes  as  numerous,  in  which  the  G,.vern- 

II  cut  has  received  more  than  its  due 
ye  all  recollect  two  or  three  vears  ago 

« hen  Mr.  biimner  delivered  his  speech  ask- 
II  g t,.r  consequential  damages  a-ainst 
Grey  Britain  Two,  three,  and  four  hun- 
d td  iiullion  dollars  were  the  sums  named 
) ptTsouy  who  \veiv  oimvi'rsuiit  witli  tlie 
SI  bject  as  necessary  to  till  tin-  demand 
U ir  Government  adopted  his  theory,  and 


pmssed  it  before  the  arbitrators  at  (ieneva, 
yit  the  sum  allowed  <lid  not  even  euual  -i 
twentieth  of  that  asked.  It  is  now  thou-dit 
and  justly,  that  our  Government  did  wron- 
>y  pressing  for  exorbitant  damages  when 
he  Items  wind,  could  be  j.roved  aniounte.l 
t so  htrl, . M e had  placed  our, selves,  in 
the  opinion  of  the  world,  in  the  position  of 
a quarrelsome  litigant,  claiming  what  was 
m,ynir  own.  M hat,  then  must  be  imagined 

, ibiti.itois,  and  po.s.se.ssed  with  the  author- 
one  1 

^ /-i"  n re.siicctable 

mcicantilc  firms  for  a purely  technical  ,d- 

w er.  P ''  of  a million  dollars, 

th  n A received  more 

Do  ’•'■here  the  Ibiited  States 

Gonsul  at  Liverpool  declares  that  the  dis- 
crepaiicies  were  not  discrepancies  ac:cordi.,g 

I)is  rict  uf ' tim 

th  it  no^J^'*  '■"'‘■‘•fi’aiiied  to  say 

veal  “1  examination  of  the  bo,.ks  re- 
al the  fa, -t  that  the  Government  has  been 
c paid,  ra  ther  than  underpaid.  It  would 
sym.  therelore,  that  the  Secretarv  of  the 
rmisury  has  been  using  his  poVer  far 
< Gierw.se  than  in  its  true  and  just  ink-nt.  If 

m\n  r ^ examinaiioi.  of  the 

matbi  It  appears  that  the  iiionev  due  for 

t lo  k"  1-7  ’"oi-e  than  paid. 

It  hioks  like  an  exhibition  of  spite  or  of 

••iipidity  on  I he  part  of  the  offl,-ials  in  in- 

Mstiiig  upon  the  pound  of  flesh.  However 

disgra.yul  this  may  be,  these  sc-em  to  he 

the  leal  ta<-ts  in  the  case.  Bl.eliis,  Dodge 

T1  •"'i  “77  ’"’^hing  to  be  ashamed  ,Vf 
I hen  books  have  been  uiid.-r  examination 

,11  the  Treasurv  has  bcai 

able  to  hnd  iiothiiig  but  the  trilling  dis- 

erejiancies  of  which  we  havesiHiken.  Their 
business  extends  to  many  millions  a vear 
ai-1  tlua  errors  claimed  by  the  officials 
amount  to  less  than  one  dollar  in  twenty 
tliou.sand.  II  ciw  many  merchants  are  pre- 
p.aed  to  .say  that  their  books  would  not 
.sivjw  t*rnys  a-i  ^mit  as  tliat  r 

1 lie  iiitoriiior  has  lu.uli*  sonu*  luonev,  if 
as  law.u-rs  have  not  absori.ed  the  whole  of 
It . the  Custom  House  officials  have  reaped 
a harvest;  but  the  United  States  have 

taken  a (juarb  r of  a million  of  dollars  from 
a mercantile  firm  on  a .strict  c,,iistrueti„n  of 
la"  , where  no  money  was  rightfully  owiim 
y'collectmg  however,  the  constant  inter- 
teienees  made  m many  briiiiches  of  trade  by 
revenue  offi,-ial.s.  and  notably  in  that  of  an 
eminent  metal  house  a couple  of  years  a>ui 
as  was  given  in  evidence  before  a Um.i.rit- 
teeot  Congress,  thev  thought  it  best  to 
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settle  imy  douiands  ratlicr  than  have  their 
husiness  iiiterfi'i’ed  with.  Tliey  are  i>rol>- 
iihly  rij^ht. 

[Froon  'I'liK  Kailiiou)  .Iouunu..  j 

Messrs.  P}ieli>s,  D(hI^^(‘  A:  CJo.,  the  oldest 
as  it  is  the  foiu'inost  tirm  in  the  metal  trade 
in  this  city,  has  made  a frank,  clear  and 
s(*lf-evideiitly  truthful  statement  of  its  Imsi- 
ii(‘ss  relations  to  and  with  the  revenue  de- 
jiartment  of  the  Governnuait.  in  anexliihit 
whi(th  has  heeu  ([uite  e.xtensively  ])uhlished. 
For  many  months  the  hous(‘  had  been  as- 
saih‘d  by  the  harpies  of  the  revenue  ser- 
vice, and  their  ]>olitieal  baeker.s,  in  one  line 
or  another  and  eliarfjfed  with  intentional  de- 
ception and  fraud  in  the  entry  of  •ri.Mids  at 
this  port,  at  undervaluatitms.  Much  of  the 
detra(*tiou  has  also  been  du(‘  to  trade  ri\al- 
rv  and  jealousy.  'Fla^  house  was  thus 
fona'd  into  eonllict  with  the  Treasurv  He- 
])artmeut.  its  business  embarrassed,  and  its 
honorable  rc'cord  impi'aela  d.  All  this,  too, 
while  the  res]U'eted  partners  in  the  eoneern 
in  this  city,  and  their  representatives  abroad, 
admittedly  made  ev(*rv  possible  etfort  to  en- 
able the  eustoms  ottleials  to  ase<‘rtain  the 
real  facts  of  the  eas(‘,  and  stood  n*ady  at 
all  times  and  under  all  eireumstanees,  to 
render  to  the  Govi*i*nment  ail  its  just  du(*s, 
even  to  tlie  la-st  cent.  Threatened  with 
what  promised  to  become  pndraeted  litiga- 
tion, and  persistent  annoyane.e  in  the  pros- 
ecution of  its  h'^xitimate  business,  thoimh 
unconscious  of  any  intentiomil  wrontrs,  it 
made  an  offer  t)f  compronuse  as  the  lesser 
of  two  evils,  whi(di  was  accepted  by  the 
Secretary  of  the  Treasury,  and  the  tirm 
promised  exemption  from  further  ]U'oseeu- 
tion.  In  the  jiublished  statement,  this  (aa- 
inently  trustworthy  house  makes  a plain 
exhibit  of  the  whole  case,  in  the  confident 
belief  that  the  public,  will  receive  its  expo- 
sition as  a vindication  of  the  ctuirse  it  ad- 
«>pted  to  j>ut  a summary  end  to  its  troubh‘s. 


COAIPLETEIA'  VINDICATED. 


[Fro7/t  Tin:  Am:,  Aj*rF  17,  IsT^l.] 

Accepting  the  stateimaits  of  Messrs. 
Phelx»s,  Dodoo  A:  Co.,  as  a true  showinir  of 
the  facts  of  the*  ease,  w(‘  consider  that  they 
havecompleti'ly  vindicated  their  repotation, 
althonjxh  admittiiiif  a violatiim  of  the  hTter 
of  the  la  w.  It  was  a violation,  however, 
« from  wliiidi  the  p»vernment  derivi'd  sub- 


stantial advantai^e  in  the  hm^^  run,  and  had 
the  case  been  brou^dit  to  trial,  there  can  be 
lU)  doubt  that  the  demand  of  the  Treasury 
for  ]>enalties  would  have  be<ui  set  aside.  It 
is  not  to  be  wondered  at,  however,  that  the 
tirm  decided  that  to  compromise  the  case 
was  tlu‘  cliea]>est  and  easiest  method  of  <lis- 
posinu’of  it  ^ but  it  is  a stinj^in^i*  satire  upon 
our  laws  for  tln^  ]>rotection  of  the  Tnaisury 
that  ourmenOiantsfind  it  to  their  advantap* 
to  eom])romise  unjust  claims  rather  than  de- 
fend tlieir  rights  in  the  courts.  I^robably 
twi(‘e  tin*  amount  voluntarily  ]>aid  would 
not  liave  compensated  the  firm  for  the 
losses  and  inconvenience  r(‘sultin;r  from  the 
suriN'inha*  of  tlieir  books  and  jtapers,  and 
the  defence  of  tlieir  case  when  the  Govern- 
ment should  be  ready  to  prosecub' it ; and 
while  it  is  to  be  n'^retted  that  they  did  not 
make  the  sacrifice  on  ]»rinciple,  they  arf'iuit 
to  blame  for  (‘onsidcrine:  their  interest  in  the 
matter  of  first  ini])ortance.  As  it  is  tliey 
lay  their  case  frankly  and  fully  before  the 
]>ublic,  and  wlierevm*  their  statements  are 
accepted  as  truthful  their  character  for  up- 
right and  h(Hiorable  th  alinu'  will  be  fully 
vimlicatcil. 

[Frut/*  'I’m  N.  Y.  Siechiini.m  r, 

CrSTOAI  HOUSE  CONFUSION. 

The  recent  cidcbrati-d  case  of  Pheljis, 
Dod^'-e  A:  Co.,  which  has  been  setth'dto  tlie 
manifest  credit  of  tlu'  house,  illustrates 
what  we  co]»y  below  in  rt'oartl  to  the  con- 
fusing’ intricacy  j^rowinir  out  of  the  vast 
and  voluminous  system,  or  rather  want  of 
system,  of  laws  and  r«-*j:ulations  in  respect 
to  busiut'ss  at  the  Custom  llousi'.  * * 

It  is  satisfact-ory  to  know,  from  the  full 
statement  that  acconi]>anies  the  setthanent 
(d‘  the  matter,  that  the  hou.-ie,  instiatd  of 
seeking  to  defraud  the  Government,  have 
actually  in  tlie  iieriod  named,  over]niid  the 
customs  dues  on  the  piuds  which  they  have 
imported.  How  it  has  happened  that  in 
sonu‘  instances  they  have  been  subjei'ted  to 
pi'iialties  for  under-payment  undtT  the  tar- 
iff laws  (Conu'ress  has  ])assed  forty-five  dif- 
ferent tariff  laws)  and  the  innumerable 
(histom  House  ri'irulations,  afford?^  some 
curious  manifestations  and  tendencies  in 
our  polity.  The  history  of  these  transac- 
tions out  of  which  this  eminent  firm  will 
come  into  unscathed  reputation,  the  result 
redoundiiej:  to  their  honor  rath(*r  than  tit 
their  discre«lit,  is  of  interest  not  only  in 
mercantih'  circles,  but  cannot  fail  to  at- 
tra<‘t  tlie  atti'iition  <»f  the  trcneral  7vadt*r. 


u 


Till-]  CASE  OF  FHEEP8,  DODOK  CO. 


I F?-om  Tiik  MANt-F\OTI  IiKI,S-  ,\N-,)  Mkh(  IfANlV  1;k- 
VIHW,  Aj>n7  •>(!. 

PHELPS,  DODGE  A:  CO. 

In  another  part  of  A,m-  paper  Avill  he 
tound  aeoniniunifaition  from  Pheh).s,  Dodo-e 
ct  Co  containing  a full  and  complete  ex- 
planation of  the  chaiyes  that  have  been 
made  against  them.  Wlmn  those  attack.s 
wen-  hrst  commenoed  Ave,  in  our  issiu-  of 
January  ISth,  expressed  our  opinion  in 
these  words:  “ Xo  one  who  knows  the  man-  ' 
ner  in  which  the  eminent  firm  of  metal  im-  ' 
JHirters,  Plieljis,  Dodge  d Co.  eonduet  their 
hu.sine.ss,  can  doubt  that  tlie  charges  bromdit 
against  them  arc  malicious  and  unfoundcsl.” 
Although  the  members  of  the  firm  have 
been  made  the  object  of  many  iiiuendoes 
and  reproaches,  tl.ey  lun-e  wise'ly  remained 
silent  until  their  ditticulties  with  the  Cus- 
h.m  House  oftieials  lyere  finally  adjusted 

one  who  will  attentiyely  rtud  the  ex- 
planation which  we  publish  can  for  a mo- 
ment doubt  that  the  charges  of  intentional 
traud  were  entirely  unfounded.  Wliat  cr- 
r()rs  hayc  been  made  arc  due  to  tlic  unsat- 
istactory  and  confiicting  nature  of  our  yari- 
ous  tariff  laws, 

AVo  feel  sure  that  the  many  friends  of  the 
firm  and  the  public  generaliy,  will  rejoice 
at  the  comidt'te  yindication  of  the  lu.nor 
!ind  integrity  of  Phelps,  Dod-m  A'  Co 
whose  great  reputation  has  b.-eu  .so  justly 
■amed  by  many  years  of  commercial  pro- 
bity and  cnterpri.se,  and  who.si-  partners 
lave  indiyidually  and  collcctiycly  .-ilwiys 

•orne  the  highest  moral  and  socia'l  clcu-ic‘- 
<*r. 


I Tm:  w u.,.  Strkkt .Iockn ai„  17,  ].sT;i.| 

the  false  ACtdkSATION 

Ad.UNsT  l ine  OI,n  FIIi.M  „K  IMIKI.PS.  n„n,!K 
A r<>.,  OK  NKW  YOliK  CITY. 

the  columns  of  coi- 

defymV!l  intention  to 

flehaud  tho  I uited  States  reyenue 

for  'n lln  of  confiscations 

b>r  allege.1  nndervaluatious  in  Custom 

Hmi.se  imports,  every  re.spectablo  firm  is  at 

ld-Lk”maT  nnscrupulous 

black-maiPrs,  and  as  a .shining  mark  the 

Had  these  importers  taken  a stand  in 
open  court,  they  could  have  huiXd  to 
scorn  their  as.sailants;  but,  compr'isim-  a 
house  whose  busiue.ss  .-annot  be  stopped! 
c j su.uuilti-d  to  a compromise,  the  fol- 

whh-ir  convincing  statement  of 

\viii(  h,  clearly  shows,  to  every  imo-irtinl 

mind,  that  they  nover  had  tlio  slightest  in- 

imi  tbe’  'defraud- 

niiif  tile  revenue. 

As,  hoAvex-er,  the  whole  case  has  been 

So  x\iT(?vl  ■'"‘'I’^Fcment  between 

10  I mt(  d Mates  (Tovermuent  juid  Piiehis 

better'  Id  ’“'t  have  done 

tathi  than  to  have  pre.scuted  all  the  fob 

OAAing  tacts  to  the  publii^  the  frankne.ss 

and  o]icune.ss  ol  wnicli,  must  secure  for 

tin-m  a^  complete  a.sjuittal  of  all  cl.ar.o-s  of 

oorru]»tioii  nr  intention;)!  fr;md. 


(N)mmkxts  ov  tiik 


COMMENTsS  OF  THE 


I frow  'I’m  New  Yoiik  Kv.\N(jkust,  v1ynv7*Fl,  IsT^F] 

OUTRAaE  OF  THE  (iOYERNMFNT 
ON  niELPS,  DODOE  A CO. 

There  is  not  in  this  city,  nor  in  this 
(country,  a firm  whicli  stands  lii^licr  than 
tliat  of  Plielps,  l)o<l}^o  A:  Co.  Possessi'd  of 
enormous  wealth,  itslcadin^^  memhers  liavo 
been  notcil  for  a character  tMiual  to  tlieir 
fortune.  Mon  of  imblic,  spirit,  leaders  in 
every  ^’ood  enterprise,  the  most  iiherulcon- 
trihutors  to  our  charitable  and  religious 
associations,  their  names  liavo  hecn  justly 
honored  not  only  in  tliis  country,  but 
abroad. 

Wbat  then  was  the  sm-pris('  of  tlio  l»uh- 
li(^  to  learn,  some  four  montlis  afi*)),  tliat  a 
ehar^’i'  had  been  nuuh'  a^i'ainst  this  firm  for 
defrauding  tlie  revenue.  The  matter  has 
heen  a lon^  time  in  n(‘;j:otiation  with  the 
(lovernment,  and  has  at  last  heen  settled  hy 
llie  paynu'iit  of  •ji'27 1,000.  This  would  at 
first  seem  to  imiiy  an  acknowledirement  of 
intentional  wron^,  but  the  explanation  just 
made  relieves  the  matter  so  completely  as 
to  he  a source  of  ^Tcat  satisfaction  to  all 
their  friends.  They  have  recently  puh- 
HsIkmI  a letter,  which  is  a perfect  vindica- 
tion. From  tliis  it  appears  that  th(‘  errors 
of  valuation  in  tlie  imiiortin^  of  ^oods 
were  of  the  most  trifling’  charaeb'r;  that 
tlie  (lovernment  lost,  at  most,  hut  two  or 
thi‘(‘e  thousand  dollars,  and  as  (piite  as  often 
mistakes  were  made  in  over-valuation,  hy 
which  they  paid  wor<  than  they  tniirht,  tlu* 
(Tovernment  really  lost  not  a pt'iiny.  \et 
hy  a few  triilinjj:  errors  lar<re  invoices  of 
j^oods  were  rendered  liable  to  sei/nre  and 
(jontiscation,  amountinj^*  to  sometliinj^  like  a 
a million  of  dollars,  and  they  submitted  to 
pay  over  a (piarter  of  a million  ratliertlian 
encounter  the  vexation  and  annoyaiua*  of 
a lon^  litijjration,  which  mi^lit  inteiTU])t 
and  injure  their  immense  business.  Of 
(course  they  were  teclinii^ally  wron^,  but 
not  morally  nor  intentionally  so.  'riiat  in 
such  a case  the  Uovernment  should  have 
taken  julv'aiitajre  of  sucOi  si ii^ht  errors  to  in- 
flict so  lar;^‘e  a penalty,  seems  to  he  dis- 
graceful to  all  the  officials  cnn<'crn«'d 


iKLlCiOrS  PUKSS. 


REEK  nous  PRESS. 


[ /•'/■otn  'rjiF.  j>Ai*iisT  Weekj.v,  dy>/7/*24,  ls7S.  j 

PHELPS,  DOlXiE  A:  CO. 

We  tliink  tliat  all  rig-lit-miiided  and  es- 
p(‘<aally  all  Christian  men  will  rejoice  in  tlie 
com])l(*te  Jind  satisfactory  manner  in  wbicli 
these  jirincely  merchants  have  vindicated 
themselves  from  the  charges  of  having  de- 
frauded the  <rovernnient  in  the  mtitter  of 
duties.  The  statenuait  w]ii(*h  they  have 
submitted,  a(a*ompauied  as  it  is  with  doc- 
umentary in’oofs,  is  at  once  eminently  clear, 
candid  and  convincing:.  To  any  one  at  all 
acipniinted  with  the  jrentlcmen  who  com- 
pose this  firm,  the  very  idea  wiuild  setan  to 
he  preposterous  that  for  the  paltry  sum  of 
less  than  S‘],0()()  of  ^jcovornmcnt  duties,  run- 
ning’ over  a jieriod  of  five  years  and  involv- 
imr  transaetions  in  the  a^'in’c^ate of  i^40,0(K),- 
000,  they  should  periietrah*  or  eoimive  at  a 
series  of  premeditated  frauds. 

Tile  only  mystery  which  we  have  eon- 
u‘ss(m1  in  this  wlioie  affair  has  been  tliat 
these  <rentlenien  liave  compromised  with 
tlic  p:overnment  for  s‘2 7 1,000.  Put  this  is 
very  cdtairly  explained  in  their  puhlishi*d 
statement  and  shows  them  to  have  suffered 
^reat  injustice.  The  laws  of  revenue  seem 
very  peculiar  and  complicated.  They  }iro- 
vide  that  in  cast*  a sin«>’le  iUan  of  any  in- 
voices of  ^oods  coming  throuji’li  the  Cus- 
tom Iloust^  shall  have  been  undervuluetl,  it 
forfeits  tlie  entire  invoice.  For  exani]>le  ; 
if  in  an  invoit;e  of  tin-plat(‘,  amounting  to 
so, 000,  a lot  wliose  cost  is  only  *5sliallhave 
hetai  undervalut'd,  then  tlie  wliole  s5,0(K)  is 
hirfeited  to  tin*  (TOvernnu*nt.  In  the  jirtLscnt 
case,  whih^  the  loss  of  duties  claimed  was 
less  than  :>^0,000,  tin*  amtiunt  leg’ally  forfeit- 
t‘d  was  :sL00{),000.  It  also  appears  that  the 
allep:ed  “ irregularities were  of  the  most 
tritlini;-and  unimportant  natun%  necessarily 
beyond  the  knowkali^c  or  prt'vision  of  the 
tirm  and  wive  exposed  hy  a (umfidential 
ch  rk  who  slian's  in  the  spoils  to  tlu* 
amount  of  ^70,000.  One  of  the  features  of 
the  case  which  lias  mort'  than  any  other 
arousi'd  oiir  tV*elinj;s  ol'  indignation  is  this, 
that  in  the  ;^:ov('rnment  S(*arch  for  frauds 
thov  h ive  found  that  the  system  wdiieh  had 
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TUH  O.VSK  OF  I'llELPS,  DODOK 


beon  c)l)sorvc(l  by  Tbclps,  Doilii'o 
avn-wie  prices  wiiicb  conbl  not  with  ex- 
actness be  arrived  at,  while  in  the  instances 
called  “ irre-nlar,”  the  tlovenmn  nt  lost 
less  than  *:1,000,  on  the  whole  it  has  plaeed, 
in  the  United  States  Treasury  many  times 

that  amount  to  wbich  the  aovernnuait  Icul 

no  ri>dit.  This  as  elearly  as  tlie  sunlight 
discovers  the  honorable  intentions  ot  this 
Christian  tirni.  While  they  have  lost 
monev  and  sutt'ered  an  oiitra^'eoiis  iniiistice, 
they  liave  preservetl  unsullied  tlieir  ine- 
vioiis  well-eiirued  reputation. 


yFrnm  1’UK  Nkw  Yokk  Obskuvku.  AprU  '1^. 

Bceause  the  honor  or  reliudon  is  at  stake, 
as  well  a.s  that  of  individuals  eliar^-ed  with 
intent  to  defraud  the  Uovermneut,  we  have 
spread  out  at  ^a*oat  lon^^h  in  our  paper  to- 
day the  statinnent  hy  rh('l]>s,  T)od-eeV  t o., 
and  the  collateral  testimony  of  tlu‘  othcers 
of  (Tovermnent.  The  name  of  this  niensm- 
tile  Iniuse  has  Ix'eu  of  the  hi^dicst  rt'pute  in  | 
this  city  for  the  last  thirty  or  forty  years, 
its  credit  unlimited,  and  its  inte.e;rity  with- 
out stiiiu.  Its  senior  member  is  ami  has 
been  for  many  years,  President  ot  tin' 
Chamber  of  Conimeree,  ai>osition  which  de- 
clares the  contideiiee  repost'd  in  him  by  the 
mertdiants  of  the  city.  He  is  Pn.'sideut  of 
the  Evan^ndical  Alliance,  Vice  President  ot 
the  American  Board  ot  Forei^m  Missions, 
a leading  member  and  otticer  of  philan- 
thropic and  charitable  institutions  of  the 
church. 

That  such  a mercantile  house  should  he 
charged  with  fraud  is  in  itst'lf  a calamity 
second  only  to  thiit  of  being  convicted  of 
theft.  If  such  men  are  not  himest,  the 
faith  of  the  community  in  human  uatur*' is  I 
shaken,  and  the  shock  ptawadus  the  entire 
business  world.  Mure  lh:iu  this  ithiiugs 
into  suspicion  the  professions  of  Christian 
men,  and  so  damages  in  the  esteem  of  man- 
kind, that  religion  whoso  princiides  are  the 
best  safeguard  of  society. 

When  the  charge  of  fraud  was  first 
brought  against  this  house,  we  refr:iined 
fr»nu  giv'ing  currency  to  the  calumu\ , be- 
cause it  was  ac(x>mpiinied  with  no  attempt 
whatever  of  proof.  M e believed  thf'ii,  as 
it  is  now  ahnndantly  shown,  that  the  charg(' 
is  not  only  iiuaipiihh-  of  being  suhstan tinted, 
but  that/ the  tirm,  in  its  transactions  Avith 
the  Govcrnimait,  have  ahvays  aimed  at 
doing  that  which  is  strictly  in  accordance 
with'  the  true  intent  and  meaning  ol  the 
statutes  so  far  as  thi'y  :ire  capable  of  being 
understood. 


[Froi/i  'i'liR  r.Ai-TisT  Vnicn’,  Aprif'12. 
CKn^NTFB,  FllAUD. 

Every  loval  citi/('U  must  fet‘1  mortified 
and  di'shoilored  hy  the  (histom  Tlonse 
transaction  with  Phcli)s,  1 »odgc  A U». 
d'hey  AV(  rc  charged  Avith  dt*franding  the 
(Tov'ennueut.  of  customs  duties,  hut  it  uoav 
appears  that  the  crinu'  is  on  the  other  side, 
that  the  representatives  of  the  (Joverument 
have  dolranded  tliem  in  tin*  most  cool  and 
ilelihevate  manner. 

.V.  * * * * 

AVo  hive  vegardt'd  the  charges  of  fr:ind 
ami  villainy  against  customs  oific.tTS  as 
parti/an  and  unmerited,  ami  our  sympa- 
thies haVA'  Ihm'U  decad('dly  A\  ith  the  acmised  , 
hut  really,  the  very  Avorst  deeds  laid  to 
their  account  arc  nnctiual  in  turpitmle  to 
' this  robbery  of  Plu'lps,  Dodge  A Co.  Men 
who  (8in  ho  guilty  of  conduct  so  unjust  aiul 
destitute  of  evmV  attribute  of  honor,  fair- 
ness or  decency*  Avill  do  anything,  that 
tht'V  dare  do,  howevt'r  perfidious  and  mean. 
We  are  shamed  ami  ttifemled,  the  whole 
nation  is  disgraced  hy  such  conduct , the 
President  ami  his  Cabinet  are  involved ; the 
iiartv  in  power  is  inipUcah'd  ; every  citi/en 
is  iilju.  ed  by  the  deed.  Must  we  believe 
thatth.'  Custom  House,  at  this  great  c-eutre 
of  commerce,  with  all  its  vast  powers  and 
opportunUh's,  is  a hiv'c  ot  cons]nratois, 
Avheri.'  i-nuning  devices  are  iuA'entcd  to  dt‘- 
fraud  the  puhli(5  ? Hi»s  it  become  an 
eiiemv  to  he  dreaded,  an  instrument  td  t»p- 
pressio.i  ami  wrong':'  It  is  the  focim  ot 
national  Avealth  ami  poAVer,  and  should  he 
the  seat  of  fidelity,  lamor,  and  fairness.  It 
there  is  integrity  in  the  Government  ai^;- 
Avhere  it  should  ho  manifest  here  ; it  otli- 
cials  should  so  conduct,  and  hiAVS  he  so 
administered  anywhere,  as  to  inspire  con- 
fidence and  friendship,  it  should  he  m the 
public  oitices  in  AVall  street.  But  all  (xm- 
fideuco  and  respect  must  he  di^stroyed  hy 
such  perfidious  transa(di<ms  as  this  AVith 
Phelps,  Dodge  A Co.  AVe  wm'o  distressed 
when  insimiatious  hurtful  to  their  fair 
fame  were  published,  and  uoav  we  are  still 
more  distressed  hy  the  disgrace  public 
otficf'ri  have  hnmgtit  upon  the  chief  insti- 
tution of  the  nation,  and  upon  the  nation 
itsf'lf.  We  hope  that  the  authorities  at 
Washington  Avill  hike  some  measures  to 
(-orreet.  the  Avrong  done,  ‘and  atone  for  the 
dishonor  incurred. 


Tiik  Mi'.TiioaisT,  Ajiril  ISTo.] 

PHELPS,  DODGE  A CO. 

AVIk'U  th(‘  ehargt's  nf  intentional  fraud 
iqion  the  Govi'rnment  were  made  against 
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Mi'ssrs.  Phelps,  Dodge  A Co.,  of  this  eity, 
Ave  kept  in  mind  two  facts:  That  the 

transactions  of  imiiorters  with  the  Custom 
House,  under  our  cimii»licated  taritf  regu- 
lations, make  thum  liahh>  continually  to 
te<'hnical  violations  of  the  Iuav,  and  that 
this  eminent  house  had,  a tew  months  ago, 
deto<*ted  and  exx>osed  a.  conspiracy  to  ruin 
their  trade.  Tlirongh  the  connivance  of  a 
dishonest  xiorter,  their  hooks  had  been  snr- 
rexilitiously  e.\amiiu-d,  and  c.oi>ies  of  their 
private  comsiiomlence  taken.  AVo  were 
not  disclosed,  tlierefori',  to  join  in  the  hue 
and  cry  raised  Avhen  they  wore  mx-used  of 
dishoHorahle  x>ractices. 

In  the  city  payicrs  of  A|Aril  10th,  Messrs. 
Pliclxis,  Dodge  A Co.  announce  the  settle- 
ment of  tlie  claim  of  the  Government 
against  them,  and  state  their  case.  In  the 
last  five  years  their  imiiortatioiis  oi  metals 
hiixv:  amounted  to  forty  millions  of  dollars. 
It  is  not  claimed  hy  the  Government  that 
there  has  hern  any  irregularity  in  their 
imX>ortant  traiisaetions.  These,  tln'rofore, 
may  he  put  out  of  the  case.  In  estimating 
the  values  of  odd  lots  of  goods,  the  tailings 
of  long  contracts,  their  Li\'crpool  lionse  had 
adoi>ted  tlie  practice  of  averaging  cost,  so 
that  the  Government  may  have  lost  in 
duties  between  $2,000  and  $-1,000.  They 
<;laim  that  they  have  paid  enough  duties 
oil  over-valuations  of  sncli  lots  of  goods  to 
leave  a AX'ry  large  balance  in  their  fuA'or. 
An  examxile  will  shoAV  what  this  means. 
AVe  quote  from  Pheljis,  Dodge  A Co. : 

“As  rurtlior  ]iro<if  ainl  iiluslration  of  our  statcnienls 
wc  ihe  folloAviiij;  example  of  one  of  the  rnemo- 
rumla  returned  to  us  by  tlie  auiliorilies  after  seltlc- 
meiit,  and  r<a:ank‘d  by  tliem  as  fully  conclusive 
against  us:  In  July,  DTI,  we  received  per  sleanaT 
Algeria  an  invoice  of  2l0i  boxes  tin  jilates,  incluile<l 
under  which  was  a lot  of  174  boxes  of  o.ld  si/.cs, 
24x‘i-*XXXX,  and  24xl3j^XX  (marks  which  the 
lra*le  will  understand),  the  remnant  of  an  old  and 
sjiccial  contract.  All  thcsi*  go«)ds,  it  is  admitted  by 
the  (Joverninenl,  were  invoice*!  at  their  true  market 
value  at  the  time  of  shipment,  were  so  certiticd  by 
the  Consul  at  Liverpool,  and  so  passed  after  exami- 
nation !>y  the  appraiser  in  New  A"ork.  lUit  there 
was,  in  addition,  a memoramlum  transmitted  appris- 
ing us  that  the  174  boxes,  in  virtue  of  an  ol*l  coiitnict, 
would  be  eliargeil  to  the  Livcri»ool  liousc  at  a jirice 
which  dilfered  from  the  then  actual  market  value  to 
the  extent  of  about  a sixpence  per  box.  The  total 
value  of  tlie  whole  invoice  Avasi^8287: 14#.  7'he  total 
value  of  tlie  lT4boxcs  was  £298:4#.  and  ihedif- 
fcrence  between  the  actual  market  value  of  these 
last  ami  their  conlrart  cost  was  £4  : 7#. ; on  which 
(litrcrenec  the  duty  of  twenfy-tive  jier  cent.  Avouhl 
have  amounte*!  to  £1:1#.  ora  little  more  ilian 
5?“).  And  yi'l,  on  accmnl  of  this  small  ditrcrcncc  in 
llic  general  seltlement,  as  a penally  we  paicl  the  full 
value  of  the  174  l>oxes — namely,  £298:4#.  or 
upward  of  |il4l>k  And  thus  the  ddimpieneles  ran 
Ihmughout  the  wliole  of  tliis  extraordinary  trans- 
action,'' 


Messrs.  P]icli»s,  Dodge  A Co.  state  that 
the  attention  of  the  lu'ads  of  the  liouse  was 
not  (jailed  to  these  sliglit  ditforeiu'es  ; that 
Avlien  eliarged  with  them,  they  jdaced  their 
ho(»ks  immediately  at  the  disposal  of  the 
Government,  and  gave  all  assistance  in 
promoting  investigation.  Tliey  apiiond, 
also,  letters  fiMin  the  prosecuting’  offi(;ers  of 
the  Government,  ac(|uitting  tliem  wholly 
of  inUmtionul  wrong.  Tlie  case  as  eon- 
taiiied  in  tlie  papers  presen t(M  is  .so  clear 
tliat  tlie  i>uhlic  verdict  is  unanimously  in 
their  fa\'or. 

Here,  then,  is  a tcclmifial  violation  of 
revenue  hiAvs  so  complicated  that  it  ]>nzzles 
an  honest  imjiorter  to  comply  Avith  tliem  in 
('very  detail.  Ih'tAVt'en  tAVO  merchants 
there  would  have  ht'on  a settlement  hy  the 
])ayinent  of  actual  ditferences.  But  thci 
Government  has  tim'd  Pludps,  Dodge  A Co. 
$271,000.  AVT'  will  not  say  that  in  this  in- 
stance the  Govennuent  lias  done  a great 
injustice,  hut  we  think  tliat  if  tln'  case 
could  have  gone  to  a jury,  Pludps,  Dodge 
A Co.  Avould  not  huAX  been  muleti  d in  any 
such  amount  of  money. 


[From  The  Christian  Apyocatc  anp  Journal.] 

A fcAv  weeks  ago  the  name  of  the  well- 
knoAvn  firm  of  Pliolps,  Dodge  A Company 
Avas  in  all  the  papers,  coupled  Avitli  tlie 
most  damaging  allegations  of  fraud  com- 
mitted hy  that  house  against  tlie  General 
Government.  It  Avas  jiainfully  interesting 
to  notice  with  what  ill-concealed  satisfac- 
tion the  scandal  Avas  passed  from  paper  to 
paper  and  from  mouth  to  mouth,  accom- 
panied with  sneers  at  tlie  religious  reputa- 
tions of  .some  of  the  eliief  memhers  of  tlie 
hrm.  AVe  jircferrcd  to  aAvait  in  silence  the 
developments  that  time  was  sure  to  make 
than  to  attempt  to  rcacli  a conclusion  on 
incomplete  information.  Nor  huA’C  we 
waited  in  vain  ; but  time  has  fully  justified 
our  host  liopes  in  the  matter.  Tlicse  points 
ajipear  now  to  he  pretty  well  estalilishod  : 

1.  That  the  damaging  accusation  orig-i- 
nated  with  one  of  tlie  late  clerks  of  the 
firm,  wlio  hy  presenting  garbled  extracts 
from  their  hooks  made  out  a jtrivia  /(tele 
case  against  them. 

2.  That  had  the  case  hct'ii  as  jiretendeil 
there  would  liavc  been  no  pronf  itf  inten- 
tional fraud,  since  on  account  of  the  com- 
plexity of  the  revenue  laAvs  one  may  Avith 
the  best  intentions  go  (jontrarv  to  their 

c? 

demands. 

d.  That  tlic  AAdiole  amount  of  luuler- 
valujitions  tliat  can  he  made  out  is  less 
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tl  ail  ^4,000;  while  imieli  larger  ovcr-valua- 
ti  ms  bv  the  Govermuoiit  during  the  same 

1/  O 

ti  ;ne  is  shown  on  the  other  side.  Perluips 
tl  e firm  may  be  made  to  suffer  in  the  case, 
fc  L’  in  a conflict  between  the  Treasury 
L apartment  and  an  importing  house  the 
a*  vantage  is  all  on  one  side.  Technical 
ir  'egularities,  ns  judged  by  the  officers  of 
tl  e Customs,  may  possibly  be  made  out, 
ai  -d  their  extremest  penalties  demanded  ; 
b it  the  defendants  in  this  case  will  cer- 
ti  inly  save  what  is  ah  )ve  all  else  valuable 
tt  themselves — their  go  >d  name. 


[i!  rem  The  {PitU7nn\^h)  Prksbytehtan  Banneh, 
April  30, 1ST8.] 

A FLAGRANT  EXTORTION. 

The  well-known  house  of  Phelps,  Dodge 
& Co.,  of  New  York,  has  submitted  a state- 
n ent  to  the  public,  attested  by  Govern- 
n out  officials,  which  reveals  a state  of 
tl  ings  anything  but  creditable  to  our  rev- 
el ue  system  or  to  those  entrusted  with 
tl  is  dexiartmont  of  our  national  Govern- 
n ent. 

******* 

The  result  is,  that  this  house,  rather 
tl  an  enter  iixioii  a long  and  harassing  con- 
t(  3t  with  the  Government  and  trusting  to 
it  \ sense  of  equity,  has  been  comx>elled  to 
j)  .y  the  sum  of  two  hundred  and  seventy- 
o:  :e  thousand  dollars,  one-half  of  which 
g les  to  the  informer  and  three  or  four 
F ;‘deral  office  holders,  while  in  equity  not 
O'  le  dollar  of  uiqiaid  duties  was  owing  to 
tl  e Government.  If  there  had  been  the 
si  adow  of  right  in  the  claim,  the  forfeiture 
o ight  to  have  been  one  million  of  dollars, 
a:  id  the  members  of  the  firm  should  have 
b en  held  criminally  liable  for  violating 
tl  e reveniie  laws.  Either  the  Government 
h i,s  been  defrauded  out  of  seven  hundred 
a'  id  twenty-nine  thousand  dollars,  or  two 
h indred  and  seventy -one  thousand  dollars 
h A'e  been  most  unjustly  extorted  from 
P ielx)s,  Dodge  A Co.  The  facts,  fully  ex- 
a:  lined,  prove  that  the  latter  is  the  case, 
a:  -d  there  is  no  use  in  mincing  words  about 
tl  o matter.  Owing  to  clumsily  tVamed 
h ws,  a rascally  informer  and  three  or  four 
o:  ice  holders  have  enriched  themselves,  by 
a most  iniquitous  x^^'^^f'coding  against  a 
g eat  mercantile  house  whose  fame  is 
k lown  througliout  the  world.  To  cheat 
tl  e G()vernment  is  universally  conceded  to 
b a ^reat  crime;  but  liow  shall  we  xu'oper- 
1}  designate  the  act  of  a Government  which 
al  lows  such  a wrong  to  bo  inflicted  u])on 


any  of  its  subjects  ? This  is  an  occurrence 
in  which  every  American  citizen  is  in- 
terested, and  in  which  the  honor  of  our 
country  is  involved.  No  Government  has 
a riglit  to  inflict  injury  u]»on  its  own  citi- 
zens, any  more  than  to  commit  outragt's 
agminst  other  (-ountries.  The  x>r(q)erty  and 
the  rex)utation  of  the  citizen  are  as  sacred 
as  tlie  rights  end  the  authority  of  the  Gov- 
eriuiKoit. 


{^Frtnu.  The  (.  iiiiistian  Union,  7, 1ST3.] 

THE  CASE  OF  PHELPS,  DODGE  A CO. 

If  we  have  been  too  long  silent  in  rela- 
tion to  the  matters  at  issue  between  the 
Government  and  the  well-known  firm  of 
Phelx)s,  Dodge  A Co.,  it  is  only  because  wo 
wished  to  get  at  all  the  facts,  and  to  hear 
all  that  either  party  had  to  say,  befiu’e 
uttering  an  (qunion.  And  now,  having 
waited  until  1 he  })leadings  are  ended,  it  is 
at  once  a duty  and  a pleasure  to  exj)ress 
our  conviction  that  the  statements  of  the 
accused,  in)t  having  been  invalidated  in 
any  essential  ])articular,  ought  to  be  ac- 
cex)ted  as  a < omplete  A'indication  of  tlieir 
integrity  in  the  transactions  which  were 
nnide  tlie  ba-is  of  an  accusation  or  fraud. 
It  seems  clear  that  their  infractions  of  the 
revenue  laws  ^vere  tlie  result  of  an  misun- 
derstanding as  to  the  x>ro]>er  construction 
of  those  laws,  and  that  they  lost  even  more 
by  overchargt  s of  the  Government  than 
tliey  gained  by  under-estimates  of  the 
value  of  goods.  The  money  exacted  of 
them  was  an  outrageous  extfu'tion  ; the 
Government  had  no  right  to  it,  and  was 
dishonored  by  receiving  it.  No  one  ac- 
([uainted  with  commercial  affairs  can  doubt 
that  the  Custom  House  is  so  org*anized  by 
law  as  to  hold  out  irresistible  temx)tations 
to  roguery,  d he  intricacies  and  discrepan- 
cies of  the  tariff*  laws  tend  to  bring  officers 
and  dishonest  merchants  into  collusion, 
regularly,  wliile  they  often  enable  greedy 
officials,  as  in  this  case,  to  i^ersccute  the  in- 
nocent, and  put  money  in  their  OAvn  xiock- 
ets.  The  charges  against  Phelx>s,  Dodge  A 
Co.  undoubtedly  had  this  orignii  and  basis. 
Judge  Noah  I>avis,  who  was  United  States 
District  Attorney  when  this  trouble  began, 
ex])ressly  acquits  the  firm  of  any  intention 
to  defraud  the  Government,  and  says  that 
“ in  a business  of  many  millions  of  dollars 
during  the  poi  iod  of  five  years  in  which 
tliese  irreg'-ulu cities  had  occurred,  and  dur- 
ing" which  th<  y (the  firm)  had  x^idd  to  the 
Gov'crnment  several  millions  of  dollars  in 
duties,  tlie  wliole  amount  lost  by  the  alleg‘ed 
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fraud  fell  short  of  the  sum  of  .‘?o,000.*’ 
The  gi’eat  error  of  Piielps,  Dodge  A Co. 
was  in  consenting  to  a comproinise,  whiidi 
looked  like  an  admission  of  guilt,  instead 
of  allowing  tlie  matter  t<i  hi}  investigated 
in  ox)cn  <;ourt,  where  their  vindicatinn 
would  no  doubt  have  been  comx'lete.  T1h‘ 
name  of  this  liouse  has  so  long  been  almost 
a synonvm  for  commercial  inb'grity  and 
public  beneficence,  that  good  citizens  of  all 
Xiarties  must  rejoice  that  the  attempt  tn 
fasten  upon  it  a stigma  of  fraud  has  so 
signally  failed. 

\FiO/n  The  Indkcendknt,  Aj>ril  l''T3.] 
GOVERNMENT  FLEECING. 

Plielx>s,  Dodge  A Co.  have  submitted  a 
statement  to  the  public'  in  reference  to  their 
revenue  difficulties  with  the  Government, 
accompanied  by  letters  from  Thomas  H. 
Dudley,  consul  at  Liverx)ool ; B.  G.  Jayne, 
sx)C(aal  revenue  agent;  and  Judge  Noah 
Davis,  District  Attorney  of  the  United 
States  at  the  time  the  x>rcceedings  com- 
menced against  the  firm.  Assuming  tlie 
truth  of  the  statement,  which  we  liave  no 
reason  to  doubt,  e.'*x*ecially  as  it  is  con- 
firmed in  its  most  material  x>ci^its  by  the 
letter  of  Judge  Davis,  whose  official  duty, 
as  District  Attorney,  made  it  necessary  for 
him  cax’efully  to  investigate  the  case,  we 
come  to  the  following  conclusioms  of  fact: 
First,  that,  although  tlie  firm  had  techni- 
cally, by  an  unconscious  mistake,  mainly 
growing  out  of  the  comxdicated  nature  of 
our  revenue  laws,  rendered  tlieniselves 
liable  under  these  laws,  they  stand  coni- 
Xdetelv  exonerated  of  any  aidual  intent  to 
defraud  the  Government  by  false  invoices. 
Secondly,  that  there  were  no  false  invoices, 
the  memoranda  on  which  the  proceedings 
were  instituted  not  being  invoices  at  all. 
Thirdly,  that  an  examination  of  their 
books,  covering  a x>eriod  of  five  years,  dur- 
ing which  their  importations  amounted  to 
forty  millions  of  dollars,  with  the  x>ayment 
of  about  eight  millions  in  duties  to  the 
Government;  shows  that  the  revemie  loss 
to  the  Government  by  under-valuations  is 
less  than  three  thousand  dollars,  while 
during  the  same  x^^'^iod  they  have  x^iiid  a 
much  larger  sum  to  the  Government,  in 
excess  of  "its  real  revemie  claims,  as  the 
consequence  of  over-valuations.  Fourthly, 
that  the  x^^'^^'^ccution  was  instigated  hy  a 
spy  in  the  character  of  a clerk  who  laid 
been  dismissed  for  good  reasons,  and  who, 
from  malignant  and  scltish  motives,  stole 
some  memoranda  and  destroyed  others,  so 


UELKilOUS  PUESS. 

I as  to  make  h j/rti/ui  fan,  case  against  tin* 
i tirm. 

* * * * •js  > > 

Onc-haif  of  the  money  x>aid  goes  to  the 
informer  and  some  three  or  four  Federal 
officers,  wliosc  XJi'ivate  interests  are  served 
l)y  just  such  shameless  dex'redatitnis  upon 
the  mer(;antile  (‘ommunity.  Tliese  officers 
who  are  enriched  by  thousands  of  dolhirs, 
of  course,  like  the  eonqiroiuise.  Such  com- 
I promises  are  a very  fine  x'eripiisito  to  their 
j salaries.  The  President  has  recommeiideil 
tluit  the  moiety  system,  whieli  furuishes  a 
strong  tem])t,atiou  to  such  Heeeing'  o]>era- 
tions,  should  he  wholly  ahandoiied.  Tlie 
case  (d  Phelx>s,  Dodgu*  A Co.  supjdies  a 
very  forcible  reason  for  following  this 
advice. 

[From  Tm:  Examiner  and  CnuoNicLE,  '.14, 

, lsT3.] 

THE  PHELPS,  DODGE  A CO. 

SCANDAL. 

Some  months  ag-o,  when  the  testimony 
before  the  Credit  Mohilior  Committee  at 
AVasliington  was  daily  making  such  havoc. 
Avith  reputations  x>i't^viously  unsiiotted,  it 
came  to  tliat  calumnies  were  helii'ved 
hy  many  in  x'riqiortion  to  their  blackness, 
and  the  estimation  in  Avhich  the  aia-used 
had  been  held.  The  atmos- 

phere Avas  full  of  doubt  and  suspicion.  It 
Avas  not  strange,  therefore,  that  when 
Messrs.  Phelxi?^»  Dodge  A Co.,  of  this  city, 
AA'ere  accused  of  defrauding  the  Goverii- 
j ment  in  the  matter  of  customs,  hy  invoicing 
goods  at  less  than  the  actual  cost,  the  accu- 
sation should  have  been  helicAcd.  The 
j most  x'ainful  feature  Avas  that  by  so  many 
I it  Avas  so  tafjrrlti  cri'dited  : tliat  so  tew  Avere 
Avilling  to  Avait  until  all  the  faets  were 
' knoAvn,  before  judgment;  and  lust 

of  all,  that  the  long  and  honorable  career  of 
I the  lumse,  and  the  ullhlemi^hed  ( ’hristiaii 
! character  and  Avell-knoAvn  generosity  of  its 
j members,  were  alloAved  so  little  Aveight  in 
the  scale  of  x>i'obabilities.  Tlie  tirm  liave 
I just  x>uhlished  a full  statement  of  the  case, 
substantiated  hy  letters  from  the  officers  of 
tlie  Govcruiuent  avIio  investigated  it,  Avhieh 
shoAvs  hoAV  cruel  are  the  susx>icions,  and 
hoAV  unjust  the  iuAvs  under  Avhich  they 
have  8utferi‘d. 

* * * * * * * 

The  charges  against  this  firm  have  been 
! circulated  far  and  wide,  and  commented 
upon  all  the  more  freely  because  the  senior 
iiienihers  are  so  Avcli  known  as  earnest, 
i active  and  generous  Christian  iiii'ii — fore- 
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fvcry  good  work.  We  l.ave  ,.ro- 
tested  from  the  beginning  against  «m- 

til f have  been  one  long  and  elo.iuent  pro- 
teHt  against  wrong,  and  we  hope  tlie  press 
generally  will  accord  to  the  firm  thel--en- 
eroim  exculpation  which  they  desm-ve 
The  gist  of  the  whole  matter  isf  they  hlvi 
paid  over  a quarter  of  a million  dollars  for 
the  technical  violation  of  a law  which  it 
was  practically  imjwssible  to  obey. 


[From  The  Cheistian  I.ntei.ugencep.,  May  s,  Ist.s.] 

THELPS,  dodge  A'  CO. 

We  have  withheld  the  expression  of  any 
mere  opinion  concerning  the  integrity  .If 
this  well-known  firm,  because  every  “one 
understand.s  the  relations  of  its  members  to 
ail  Christian  interests,  and  would  give  lit- 
tle weight  to  any  debatable  condusions 
which  a religious  paper  might  state  in  their 
favor.  We  now  bring  together,  however,  | 
such  a summary  of  the  facts  in  their  recent 
case  with  the  Government  as  will  dispense 
Sng"^  expre.ssion  of  our  opinion  or 

*****  It  * 


tlu  present  law,  may  J.ave  a .lecide.l  effect 
leading  to  a mil, h r tariff’  altogether 

"gIm  V iG’  -- 

' nnprodn  t’  ' .'‘-''di'ius  and  comparatively 
ui  pro, In, -five  nn;,osts,  and  diminishing  anil 
I Minphtying  the  .Inties  on  others  " 

theilw"'-  P>-‘-l'aldy  gi-eat  results, 

c.  t '-ery  thankful 

that  this  e.i.e  „t  oppression  has  occurred 


[From  The  (C/nrayo)  Ai.van.  e,  April  isPT] 

PIiTgs  d'T  ‘‘V'V  "-^1^”"’^  .statement  by 

I wh  c iil  «f<’nmstancel 

^ of  the  i fVc  t’hf  violafion 

t the  leicnue  laws,  will  bo  accepted  as 

of’inflild  n *T  hcitlnw 

anv  ih  as  keenly  as  will 

wele  t ^ ^l^'lf'htent  that  they 

ere  t,,o  c m iess—m„re  careh'ss  than  anv 

violaled^’Get^^^:;  .T-lhdcally  t£ 


[From  Tm:  {Vhicayo)  Inteeiue,  May  7,  IsPi.) 


This  seems  to  end  this  carefully  culti-  I 
yated  scandal,  except  as  eoneerns  tlu,se  ; 
wno  have  made  money  out  of  it.  The 
whole  reputable  press  has  decided  that  the  I 
transaction  Ibaves  no  stain  on  the  moral  , 
character  of  Phelps,  Dodge  & Co  I 


[From  The  N.  Y.  Daily  Witness,  April  24, 1S73.] 

GOOD  OUT  OF  EVIL. 

^ In  like  manner  Me.ssr.s.  Phelps,  Dodo-e  A* 
^o.  Imve  suffered  at  the  hands  of  the  Cus-  I 
4im  House  for  the  good  of  the  trade.  To 
rratify  an  infamous  combination  of  .leeidy  i 
nterested  parties  (we  would  like  to  publish  : 
•n  exact  account  of  how  the  enormous 
. dunder  w^s  divided),  the  Secretary  of  the 
reasury,  Boutwell,  consented  to  A'irtually  ‘ 

271^000^^'^  that  house  to  the  extent  ,If 
1,000;  and  the  result  hs  that  his  sue-; 

( 9S8or  IS  going  to  make  a clean  sweeii  of  the 

^ ‘Contradictory  regulations  I 

hich  made  that  great  piece  of  injustice  ! 

J OSSIDIG.  ' j 

Especially  we  doubt  not,  will  the  pro-  ■ 

V isions  of  the  present  law  be  mat,'rially 
a tered  with  respect  to  the  shares  iii 
8.  izures  and  fines  of  informers  and  Custom  i 
I ouse  officers.  Indeed,  the  neees.sarily  ! 
o .pensive  character  of  all  revenue  law.i  I 
ightened  by  the  unnecessary  severity  ,>f  | 


“HOIV  APE  THE  MIGHTY 
FALLEX  ! 

During  the  pa.st  few  months,  a lar.a'  part 
In-  witW  I*  ^’“;"''’"'^ry  l.as  bc,.n  timu- 

ir.  ''Mth  stateiuents  emanating  from  Gov- 
ernment officials,  to  the  elfecrthat  .ui7„f 

Suntrv  hll‘"f  n'orcantile  houses  of  the 
countrj  ha.l,  during  a term  of  years 

o,^,i,/ioW/v,;,inindtte,l  frauds  „„  the  rev- 

•m  l if^  ^ eharge  nia.le  against  them 
<111,1  the  amount  inv.ilve.l  (near  y2  000  000  1 

cmuitiA,  and  expectation  was  on  tip-t„e  for 

lie  Pa,l  men  railed  at  cliris- 

tianity,  and  pointed  to  this  case  of  ,muii- 

noVti”  blow  to  the 

Chiistian  rel  igion.  Good  m,.n  everywhere 

exclaimed:  “If  Phelps,  Dodge  A drcal- 

not  be  trusted,  whom  .shall  ive  look  t,i  for 
itcuiorablc  dojiiing’ 

has  been  broken 
by  tlio  .settl,  ment  of  the  alleged  frauds  ■ 

bv  He  “ rcjoiiKler 

t)>  the  Goverument,  in  the  columns  of  the 

x\tw  iork  pr.'.ss,  covering  the  facts  of  this 

mo.st  rmnarkable  ca.se.  Now,  in  the  verdict 

.Iholgment,  Wm 

With  no  eii.lence  but  tliat  cxliibited  by 
the  Govern,,,,  nt  itself,  every  fair-minded 


f 

I 

, i 


CU.MMKNTS  OF  TllK  UEIdiOOUS  FKHSS. 


man  must  oomdudo  tbat  tliis  ^rruat  (^ovrru’ 
H/fH/lias  fallen  from  the  dipiity  htdon^dnir 
to  a bulwark  of  defence,  until  it  has  ht;- 
ctmu'  the  o])pressor  of  the  inmment. 

AVe  will  (piote  hut  two  facts,  ^nvc'n  by 
the  United  States  Distriet  Attorney,  as 
sutlicient  to  demonstrate  the  truth  of  this 
statement  bevond  the  possibility  of  a doubt: 
^ * " * * » * 

We  cmniot  hut  conedude  that  the  Govern- 
ment has  greatly  wronged  some  <if  its  most 
vahialde  suj)porters  in  this  ease,  and  that 
the  law  under  whi{di  it  has  been  possible  to 
perpetrate  the  outrage  sliould  rcH*eive  the 
attention  of  Con^a-ess  at  onee.  If  the  work 
of  Government  detetdives  in  discovering^ 
frauds  upon  the  revenue  shows  no  better 
scope  for  their  energies  than  sucdi  cavses  as 
this,  that  bureau  of  the  Treasury  depart- 


ment should  be  abolislied.  Give  us  specifle, 
instead  of  ad  vahyrem  duties,  and  three- 
fourths  of  the  Custom  House  officials  can 
he  dispensed  with  ; the  possibility  of  fraud 
will  he  diminished  tenfold,  and  the  same 
amount  of  importations  will  show  a largely 
increased  revenue. 

The  religious  press  of  the  country,  espe- 
(dally,  shuiild  make  the  Government  feel 
the  conseciuences  of  its  action  in  this  case, 
in  a pungent  and  merited  condemnation  of 
its  course  towards  representative  men  in 
tlie  Christian  churcdi,  whose  reputation  and 
business  liave  been  assailed  without  cause, 
and  in  a manner  that  affords  not  the  least 
excuse. 

Tlie  sympathy  of  the  whole  country 
must  go"  with  Phelps,  Dodge  & Co.,  now 
that  the  facts  arc  made  known. 


REJOINDER  FROM  WASHINGTON 


A TELEGKAI’lUC  REJOINDER  FROM 

WASHINGTON. 


Subsequently  to  tbc  appearance  of  tlie  succinct  history  of  tlie  case,  with 
w'liicli  this  pam})lilet  opens, — and  seemingly  called  forth  by  the  almost  unani- 
mous approval  w^hich  the  newspapers  and  the  mercantile  community  bestowed 
upon  it, — the  following  telegram  from  Washington  w\as  sent  over  tlie  wires  of 
the  Associated  Press  : 

Washington,  ‘22. — Senator  Boutwell  contradicts  the  statement  of 

Phelps,  Dodge  & Co.,  that  they  were  innocent  of  tlie  charges  of  fraudulent  in- 
voices, and  that  the  sum  of  $271,000  w'as  forced  out  of  them  by  way  of  a com-^ 
promise  in  their  recent  difficulty  wdth  the  department.  When  tlie  charges  of 
fraud  w^ere  brought  against  that  firm  they  filed  a statement  at  the  Treasury,  as- 
serting their  innocence,  and  offering  to  pay  the  $271,000.  Mr.  Boutwell, 

W'as  then  Secretary  of  the  Treasury,  declined  to  receive  the  money,  aiul  notified 
i\n)  firm  that  the  courts  w^ere  open,  and  if  they  w'ere  innocent  of  the  charges  they 
should  go  into  court  and  prove  their  innocence.  Upon  this  notification  they 
withdrew  the  assertion  of  their  innocence,  and  it  was  then  that  their  offer  to 
compromise  was  entertained.  The  Department  in  no  case  accepts  money  of  any 
party  charged  wdio  claims  to  be  innocent,  being  allow^cd  by  law'  to  compromise 
w'ith  offenders  only  after  guilt  is  admitted ; and  it  was  on  this  distinct  under- 
standing that  the  compromise  wdth  Pheljis,  Dodge  & Co.  wnas  made.  Never 
while  Mr.  Boutwmll  wuis  at  the  head  of  the  Treasury  Department  was  any  com- 
promise made  with  jiersons  who  claimed  to  be  innocent. 


COMMENTS  OF  THE  PRESS  UPON  THE  FORECiOINO. 


[From  TiiH  Financikk,  20,  1ST3.] 

DISCOURAGEMENTS  FOR  MERCANTILE 
BUSINESS. 

Mr,  Boutwell  naturally  objects  to  tlie  iin- 
putatioii  indirectly  cast  upon  his  inanagenicnt 
by  the  published  explanation  of  their  famous 
case  by  Phelps,  Dodge  & Co.,  and  he  declares 
that  the  treasury  department  during  his  official 
term  never  compromised  with  anybody  except 
upon  the  either  open  or  tacit  admission  of 
guilt  oil  the  part  of  the  latter ; iii  other 


words,  a person  accused  of  attempted  fraud 
get  his  case  compromised  and  be  allowed 
to  escape  with  less  than  the  technical  penalty, 
provided  tliat  he  admits  that  he  is  guilty  and 
that  the  custom-house  is  very  merciful  towards 
him,  but  if  he  preserves  a bold  front  and  pro- 
tests bis  innocence  he  must  stand  a trial  and 
all  it  involves.  But  Mr.  Noah  Davis,  who  as 
District  Attorney,  ]>assed  upon  this  case  and 
advised  the  acceptance  of  the  ^271,uOit,  wrote 
to  Phelps,  Dodge  k Co.  in  these  terms,  which 
could  not  be  stronger  ; “ If  1 had  come  to  the 
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4*oiK*Iusion  that  you  liad  acted  witli  actual  do- 
siirii  to  defraud  the  (Jovernment,  I should 
have  insisted  tij)ou  the  forfeiture  not  only  of 
the  value  ot  the  articles  above  referred  to,  but 
ot  the  entire  invoices  of  Aviiich  they  fonued  a 
part,  aniountiiiir  to  fully  ; but  my 

examination,  with  the  explanations  made  to 
me  by  you,  showed  clearly,  as  I thou.irht  and 
still  think,  that  the  idea  of  defrarniiii^  the 
(Government  of  its  lawful  duties  luui  never 
entered  your  minds." 

The  (piestion  of  veracity  between  Mr.  Bout- 
well  and  Mr.  Davis  is  not  raised,  for  there  is 
no  stpiare  eontratlietion  ; but  taking  the  state-  ' 
ment  of  the  tirin  with  that  of  Mr.  Davis,  there 
seems  to  us  no  reasonable  doubt  that  the  I 
exact  truth  has  been  told  and  tliattlie  (Govern-  I 
nient,  founded  and  designed  to  j)mteet  indi- 
vidual rights,  has  come  down  so  low  as  to 
pillage  directly  from  individuals.  It  is  a 
souiui  rule  in  law  courts  that  good  reputation  i 
counts  something  in  favor  of  an  accused  per-  , 
son,  and  that  tlie  absence  of  motive  for  doing  ' 
th.e  thing  charged  is  a strong  presum])tion 
against  the  truth  of  the  cliarge.  The  firm  in 
(piestion  assuredly  have  as  iiigh  a reputation 
as  any  eommeivial  fii*m ; they  are  too  wealthy 
to  be  moved^  by  terajitation  to  so  petty  a 
fraud,  even  it  not  too  sagacious  to  incur  its 
risk;  moreover,  they  are  old-faslnoued  Xew 
Yorkers  of  the  ante-Dredit  Mobilier  times, 
wlien  the  general  lialut  w’as  not  so  much  as 
now,  to  walk  near  the  perilous  edge  of  dis- 
honesty, and  the  ytumg  members  of  the  firm 
have  iu)t  been  bred  among  loose  notions  of 
morality;  hence  the  improbability  that  such  a 
firm  wouhl  knowdugly  deprive  the  revenue  of 
a dollar  is  so  great  that  nothing  short  of  the 
most  positive  and  uneipiivocal' evidence  can 
establish  the  fact  against  them.  Being  able 
to  lose  ^ii7i,0O(t  without  weakening  tlicivltv, 
if  tiicir  ease  so  directs  public  attention  to  the 
suhjeet  oi'  the  taritfas  to  elieet  some  reform  in 
It,  the  film  will  probably  not  count  their  cxiie- 
rieiiee  entirely  a loss. 


[/•/•(un  t/te  S.  Kxi'bkss,  Aprt/  22,  1S73.] 

PHELPS,  D0D(;e  & CO. 

Ue  notiee  the  recent  earefullv  prepared 
and  self-evidently  trutliful  statement  of  tiie 
iiiuive  house,  as  to  tlieir  innoecnee  of  unv  in- 
eutional  fraud  (tr  material  wrong  upon  the 
Treasury  of  tiu*  Tnited  States,  througli  an 
mdet'-A aluation  of  dutiable  goo(is  imported  hv 
hem,  is  denied  over  the  signature  of  ex- 
<eeretary  Boutwell,  late  of  the' Treasurv.  The 
*x-Seerelary  states,  as  evidence  of  the  ad- 
uitted  guilt  of  the  house,  that  the  Treasury 


1 Department  never  compromises  with  parties 
, claiming  to  l>e  innocent,  and  that  the  claim 
, of  mnoeence  in  this  ease  was  withdrawn  be- 
fore terms  of  settlement  W’ould  be  entertained 
by  tlie  Treasury  Department.  This  the  ex- 
Seeietai'}  gives  to  the  public  as  eonelusivc 
proof  of  the  falsity  of  the  statement  of  Messrs 
1 helps,  Dodge  k (.’ompanv,  in  their  reeentlv 
published  statement  of  the  affair. 

To  this  flimsy  I'eeord  wo  wish  simplv  to 
>late  the  faet  that  in  all  eases  of  legal  or  ille- 
gal seizure  we  mlmit  tluit  tlie  Treasury  Deparl- 
ment  demand  such  terms  as  they  please,  one  of 
which  IS  that  the  jiarty  whose  goods  are  le<mllv 
or  illegally  seized  shall  withdraw  all  elairn  of 
innoeonee,  as  an  indispensable  iire-rerpiisite  to 
any  negotiation  of  settlement  whatever  Tliis 
IS  done  to  protect  United  States  officers  from 
individual  responsibility  for  damages,  to  which 
the  law  otlu  rwise  would  make  them  amenable, 
llie  witlidrawal  of  all  claim  as  to  innocence  is 
to  iu'otect  the  ofHcers  of  the  Government 
without  which  the  cases  would  be  postponeii 
and  litigated  ad  htjj?dfnai,  to  the  great  annov- 
ance  and,  in  this  case,  incalculable  injurv  of 
the  elaiman(>.  The  same  rule  is  required  in 
many  of  the  other  departments  of  the  (Govern- 
ment. This  but  simply  adds  to  the  outrage 
However  innocent,  tlie  claimants  must  first 
witlidraw  all  claims  of  innocence,  upon  which 
future  suits  for  damages  could  be  based,  before 
the  Treasury  Department  will  entertain  anv 
I negotiations  for  settlement,  and  in  all  eases 
whether  the  party  is  guilty  or  innocent.  Un! 
less  tins  arbitrary  and  illegal  demand  is  freelv 
complied  wnh,  it  is  useless  to  think  of  secur- 
ing any  settlement,  however  extortionate  the 
demand  may  be.  In  this  case  the  ex-Seeretarv 
does  not  deny,  but  virtuallv  admits,  the  truth 
ot  tlie  statement  by  the  firm  that  the  insigni- 
ticant  ..lun  ol  or  would  cover  tl.e 

whole  claim  against  them,  even  niion  their 
own  showing,  yet  .*:17],o(io  was  (lemaiided  and 
paid  to  avoid  the  loss  of  two  or  three  millions 
of  goods  arhitrarilyand,  as  they  show,  illegallv 
seized ; and  hecaiise  this  old  and  resiionsihh; 
house  thonght  proper  to  give  to  their  iinmer- 
oiis  friends  and  enstomers  a ])hiin  statement  of 
the  filets  of  this  illegal  seizure  and  wrong  iiiioii 
them,  the  ex-Seeretary  now  comes  out  with 
a card  not  to  deny  the  truth  of  the  claim 
inade,  hut  mislead  the  puhlic,  and  set  up  the 
defenee  m behalf  of  the  Treasury  that  the  plea 
of  mnoeence  was  withdi-awn  before  settlement 
was  made  This,  we  repeat,  hut  adds  to  the 
minrv  and  we  feel  it  due  that  this  subterfuge 
sliouM  he  exposed. 

******* 

^ In  all  our  reading,  excepting  in  the  simde 
mstauee  of  the  ex-Seeretary  of  tlie  Treib^ury, 
wc  have  not  found  one  person  or  journal  to 
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ilofend  the  plunder  of  ^271,'*****  from  Blielps,  ■ 
Dodge  iV  Co.,  most  of  which  has  gone  into  tlie  ■ 
liaiuis  of  spies  and  informers. 


[F/'om  the  N.  Y.  Tkiiu'm:,  April  2‘2,  ISTII.]  j 

I 

BOUTWELL  AND  DAVIS.  I 

Mr.  BoutweJI's  statement  of  tlie  ease  of 
Blielps,  Dodge  A:  Uo.  calls  for  further  explana- 
tions from  somebody.  It  was  made  to  appear, 
in  the  narrative  pulilished  by  the  firm  and  eon- 
tirnied  by  tlie  letter  of  dudg(‘  Noah  Davis,  that 
the  importers  had  been  iimoeeiitly  betrayed 
into  a teeimieal  violation  of  the  Revenue  laws, 
and  that  the  (Government  took  advantage  of 
their  mistake  to  wring  tnmi  them  S271,*hm). 
The  inforenee  was  tliat  the  Secretary  ol  the 
Treasury  was  unable  to  wilbstaiid  the  jiressure 
of  the  informer  and  Customs  oilieers  entitled 
to  share  in  whatever  might  be  recovered,  and 
consented  to  a ‘‘compromise’' wbieli  was  no 
better  than  extortion.  This  would  bo  a very 
serious  charge  to  make,  and  we  cannot  wonder 
that  Mr.  Boutwell  hastens  to  reiiel  the  iniim- 
tiou.  He  declares  that  ‘‘never,  while  Mr.  i 
Boutwell  was  at  the  head  of  tlie  Treasury  De-  i 
partment,  was  any  eoinpriunise  made  with 
[nTSons  who  elainifd  to  lie  innocent,”  the  i 
Department  being  allowed  by  law  to  eoinpro-  j 
mise  with  olfenders  only  after  guilt  is  admitted.  , 
For  this  reason,  Mr.  Boulwrll  says  he  ndusuii  ' 
to  entertain  the  projiosal  made  on  behalf  of 
Phelps,  Dodge  A Co.,  until  they  withdrew  the  ' 
avssertion  of  their  iimoeenet*.  He  does  not  say 
that  he  compelled  tlitnu  to  confess  guilt ; but 
he  iilaeed  tlieiii  in  the  jiositiou  of  tacitly  , 
acknowledging  a fraud.  j 

But  Judge  Davis,  who  in  bis  eajtaeity  of] 
United  States  District-Attorney  passed  upon 
the  ciise  and  reported  it  to  tlie  Secretary  with  a 
recommendation  that  tlie  iMtmpromise  Ito  ac- 
cepted, writes  to  Mes.srs.  Phelps,  Dialge  A Co.: 
“If  I had  come  to  the  conclusion  that  you  hud 
acted  with  an  actual  design  to  defraud  tlie  ! 
Government.  1 should  have  insisted  upon  the 
forfeiture  not  only  of  the  value  ot  the  articles 
above  referred  to,  but  of  the  entire  invoices  of 
wbieli  they  formed  a part,  amounting  to  tully* 
.sC0<M),ooi) ; l)Ut  my  examination,  with  the  ex-  ■ 
planations  made  to  me  l»y  yim,  showed  eleaily, 
as  1 thought  and  still  think,  that  the  idea  of 
defrauding  the  (lovenmient  of  its  lawlul  duties 
laid  aerrr  f ntcred  taao*  mhids.^'  Of  course,  on 
Mr.  Boutwell's  theorv,  the  Govemineiit  had  no 
right,  either  in  law  or  morals,  to  accept  the 
^271, nOu  if  the  ease  was  as  Mr.  Davis  repre-  i 
seuted  it.  The  Secretary  moreover  had  lut 
right  to  act  except  upon  tlic  Distriet-Attorney''s 


repre.seiitations.  The  District-Attorney  would 
not  have  j)roposed  a coin])roini.<c  unless  tlie 
firm  had  satisfietl  him  thatlliey  were  iimoeent ; 
till*  Secretary  of  tlie  Tri*asury  would  not  have 
accepted  it  unless  they  had  eonles.'icd  them- 
selves to  lie  guilty.  Whieli  is  right?  So 
far,  the  statement  of  the  Secretary  makes  the 
action  of‘  the  (Guvenniient  more  odious  than 
ever;  for  in  addition  to  the  wrong  of  stiueeziiig 
from  honorable  men  more  than  a quarter  of  a 
million  of  dollars  for  a technical  olfeiiee,  which 
the  Government's  own  attorney  report<to  liave 
been  unintentional,  it  imposes  uj»on  these  un- 
fortunate merehants  the  cruel  necessity  of  eon- 
struelivelv  owning  them.selves  to  be  swindlers. 


THE  CASE  NOT  CHANGED. 


[Fro//i  'riu;  Ii:on  Aoe,  Aj/rif  24,  IST^.f 

If  all  this  be  true,  wc  fail  to  discover  that  it 
contradicts  in  any  important  p;irtieiilar  the 
statements  of  the  hrni  of  IMtelps,  Dodge  A Co., 
published  in  our  last  issue.  Those  who  have 
availed  themselves  of  the  gracious  pennission 
of  the  Treasury  Department  to  carry  their 
eases  to  the  courts,  have  derived  but  small  sat- 
isfaction tlierefrom ; and  while  it  would  have 
been  the  proper  course  for  the  firm  to  jiursue, 
they  probably  eoiK-luded  that  tlie  cheapest  and 
wisest  thing  to  do  was  to  witlidraw  their 
assertion  of  innocence  and  settle  the  eiaiin  of 
the  Treasurv  first.  The  letter  of  Judge  Davis 
very  fully  di.^eus.'^os  the  legal  as])ccts  of  tlie 
ease,  and  on  tliat  the  firm  can  saleiy  rest  their 
disclaimer  of  fraudulent  intent,  whatever  may 
be  Mr.  Boutwell's  private  oj)initm  in  the  mat- 
ter. “If,''  .<ays  Judgi*  Davis,  “I  liail  come  to 
the  conelu."ion  that  you  bad  acted  with  an 
actual  design  tf>  tlefraud  the  Go\cnmient,  I 
should  have  insisted  upon  tlie  forfeiture  not 
onlv  of  the  value  of  the  articles  above  referred 
to,  but  of  tlie  entire  invoices  of  which  they 
formed  a part,  amounting  to  fully  -^l,o0o,onu; 
but  my  examination,  with  the  exjdanalions 
luadi*  to  me  )>y  you,  .diowed  clearly,  as  I 
tluuiglit  and  still  think,  tliat  tlu*  idea  ol'  de- 
frauding the  Government  of  its  lawful  duties 
had  never  entered  your  minds." 

In  the  light  wliieb  this  statement  throws 
upon  the  ollieial  opinion  of  the  prosecuting 
otiieer  of  the  (biverninent,  it  is  dillieult  to 
believe  that  the  firm  made  any  eonre>sion  of 
moral  guilt.  But  Mr.  Boutwell's  statennuit 
demands  :m  exjihmation,  which  will  prolialJy 
be  that  what  he  said  was  very  dilferent  from 
what  he  is  reported  tt»  have  said. 


/ 


48  TIIK  OF  |•IIF. 

[From  Tuk  Evanukust,  April  ‘24.  1S73.] 

As  we  have  eoiulenineil  .'ioverely  the  conduct 
of  Mr.  Houtwell  in  this  niattei\  it  is  hut  fair  to 
hear  wliat  he  has  to  say  in  liis  ilch’nce.  A 
despatch  from  Washington  gives  tlie  tollowing 
ex]>hination : 

* 

This  answer  is  far  from  l>eing  satisfactory, 
for  it  is  not  sufficiently  explicit.  What  docs 
Mr.  Boutwell  mean  hv  talking  about  inno- 
cence” and  “guilt”?  That  this  firm  wore 
technicallv  in  error,  and  therefore  legally 
liable,  they  do  not  deny;  but  that  they  were 
morally  or  intentionally  “ guilty  ” of  any  wrong 
whate^Vu*,  they  do  deny  utterly  and  indig- 
nantly. If  Mr.  Boutwell  means  to  insinuate 
any  such  thing,  he  not  only  contradicts  //om, 
but  Judge  Davis  also,  wdio  as  District  Attorney 
of  the  United  States  had  charge  of  the  case, 
and  wlio,  after  a full  investigation,  declares 
himself  fully  satisfied  that  “ the  idea  of  de- 
frauding the  Government  never  cnlered  their 
inlndsy  Where  then  was  there  any  “guilt  ”? 
The  case  remains  as  before — that  tlie  Govern- 
ment took  advantage  of  a ti'chnical  error  to 
inflict  an  enoiauous  penalty  ou  a commercial 
house  of  the  very  highest  standing  and  charac- 
ter. The  whole  thing  is  utterly  disgraceful. 
If  Mr.  Boutwell  has  no  better  explanation  than 
this  to  give,  he  had  bettor  kee]>  silence  and 
retire  from  public  observation,  knowing  that 
his  last  official  act  was  one  to  disgrace  himscU 
and  his  country. 


OPINIONS  OF  OTHER  TREASURY 
OFFICIALS. 

[ WaMnyton  De-yattck  to  the  N,  Y.  IIkkald,  April 

23,  1ST3.1 

The  Treasury  officers  are  not  unanimous, 
Uow'ever,  in  sustaining  the  late  assertion  of 
ex-Secretary  Boutwell,  that  the  compromise 
itself,  which  the  firm  elfected,  was  an  evidence 
of  guilt,  because  innocent  violations  of  the  law 
were  not  compromised  but  forgiven.  There 
are  those  in  the  Department  who  think  that 
Mr.  Boutwell  may  have  been  misled  into  ac- 
cepting forms  as  facts.  It  is  true  that  no 
compromise  can  be  affected  without  conlession 
of  guilt ; but  if  the  Congressional  investiga- 
tion, to  which  the  matter  is  likely  to  lead, 
should  be  had,  it  will  i>robal>ly  appear  that 
such  confession  has  been  made  under  duress  in 
many  more  cases  than  one.  By  adroit  manipu- 
lation of  the  various  laws  applicable  to  the 
subject  the  swarm  of  Fedterai  olheers  at  New 
York,  or  any  other  large  port,  are  able  to  work 
the  virtual  ruin  of  the  business  of  a large  and 
reputable  house  by  arbitrary  seizure  of  books, 


LI'S,  DODGE  A ('O. 

paper>  and  giHuls  in  store,  while  the  law's 
delavs  intervene  to  ju’cvcnt  the  rec<»vcry  ol 
name  .md  trade.  The  bare  knowledge  of  this 
abilitN  is  believed  to  be  sufficient  to  compel 
nine  out  of  every  ten  business  houses,  who  fall 
under  the  suspicion  of  the  officials,  to  settle  on 
the  host  terms  obtainable,  independent  of  tlie 
questions  of  guilt  and  proot  ot  guilt.  The 
immediate  concern  of  the  Government  officers 
is  to  realize  immediately  upon  their  res]»ective 
shares,  of  whatever  sum  is  exacted;  hence  it 
is  necessary  to  obtain  a jn'o  forma  admission 
of  culpability  as  a condition  ])recedent  to  a 
waiver  bv  the  accused  ot  all  rights  of  action  for 
the  rccoverv  of  the  sum  paid  the  Government. 
In  ca.'-e  of  hesitancy  to  confess  guilt  the  mere 
formality  of  the  transaction  is  first  pointed  out, 
and  that  failing,  the  terrors  of  the  arbitrary 
processes  of  seizure  and  detention,  and  those, 
but  preliminary  though  prolonged,  are  invoked 
and  seldom  in  vain.  The  whole  system  is 
known  at  the  Treasury  to  be  demoralizing,  as 
was  admitted  of  the  same  system  in  the  inter- 
nal revenue  service  before  its  abolishment. 
Its  piactieal  illustration  is  found  in  the  case  of 
Judge  Noah  Davis,  who,  as  United  States  Dis- 
trict Attorney,  was  stimulated  by  the  expecta- 
tion id'  his  moiety  to  pursue  the  firm  of  Phelps, 

I Dodge  k Go.  till  the  compnmiise  money  was 
paiil,  and  who  now,  upon  Ids  judicial  con- 
science, ac(pdts  them  of  any  intentional,  and 
therefore  culpable  offences  against  the  revenue. 


[From  Tm:  {Phila.)  PciiLio  Ukcouu,  Ajiril 

1ST3.1 

THE  INVOICE  CASE  AGAIN. 

Technically,  Mr.  Boutwell  has  made  a ]>oint 
against  the  reputation  of  Phelps,  Dodge  A t'o.; 
l)ut  practically  examined,  the  point  vanishes 
into  thin  air.  Ho  shows  that  this  firm,  in 
offering  to  pay  ><27  I ,'hiO  }>y  way  (d’ compromise 
for  ihe  allegevi  fraudulent  invoices,  asserted 
their  innocence  of  any  intent  to  cheat  the 
Government,  and  that  he  refused  the  offer 
until  tins  assertion  should  be  withdrawn, 
whereupon  they  withdrew  it,  and  were  allowetl 
to  settle  on  these  terms.  The  inference  sought 
to  he  conveyed,  of  course,  is  that  Phelps, 
Dodge  k Co!  tacitly  admitted  their  guilt;  and 
vet  nothing  can  he  more  disingenuous  than 
such  a statement  of  the  ease. 

Tlie  simple  fact  is  that  in  all  instances 
where  it  is  sought  to  take  the  benefit  of  the 
act  allowing  compromises  to  he  made  in 
alleged  frauds  the  claim  of  innoeenee  m\ist  he 
withdrawn.  Without  this  teehnieal  ])roe('SS 
the  benefit  of  the  procedure  cannot  be  secured  ; 
and  benee,  so  far  as  Phelps,  Dodge  k Co.  are 
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eonecrued,  tlieir  action  in  withdrawing  tlicir 
first  indignant  protest  was  really  in  tlu*  nature 
of  a legal  or  t(chni(‘a]  plcatling,  wliich 
(‘ssential  to  an  arrangc'd  form  of'  seltlemcnt, 
l)Ut  does  not  at  all  touch  the  real  issm*  in- 
volved. Their  act  ccu-n-sponds  to  the  many 
familiar  ph'as  in  court,  or  legal  hctifms,  whicli  i 
arc  rcquin^l  in  order  to  jnocecd  to  a summarv  j 
settlement;  tliat  it  was  dcsigiu'd  to  operate  a.s 
an  actual  confession  of  guilt  is  a prcjioslerons  i 
itdcrcncc. 

Again,  the  reason  why  the  law  requires  a 
claim  of  innocence  to  he  withdrawn  throws  ■ 
light  on  the  wliole  transaction.  Its  original 
design  was  to  ])rotcct.  tlie  United  Statc.s  olli- 
cials,  witnesses  and  others,  from  su!>scquent 
legal  prociH'dings  brought  hy  the  parties  ac- 
cused, Thest*  otliccrs  might  he  otlu‘rwis(*  pro- 
c(^cilcd  against  for  defamation  of  character, 
tmdeavor  to  injure  one’s  imsino.ss,  and  wliat 
not.  Ilcnco,  tlu^  Treasury  Ihqtartmctil  has 
for  many  ycar.s  been  ol»lig(‘d  to  rcquiiv  a with- 


drawal of  any  claim  <»f  innocence  )>efoie 
ahamioning  a suit.  The  rule  subsisted  Ion" 
before  .Mr.  Bontwell’s  day,  and  has  been  ap- 
plied in  many  cases.  Made  aware  of  tliis  rule, 
it  was  tthviously  necessary  for  Phelps,  Dodge 
k Co.,  wliethcr  guilty  nv  innocent,  to  comjilv 
with  thc.'^c  n quisitions,  in  order  to  arrive  at 
tlu*  dc.'^ired  end.  But  to  turn  this  jmrcly  tcch- 
nieal  and  arbitrary  jmint  uimii  them*  as  a 
nuu-al  eonfes.<iou  of  guilt  on  their  part,  is 
wlmlly  unjust.  Yet  Ihe  Government  has  been 
fbreed  to  resort  to  this  device,  in  order  to 
excuse  itself  for  its  conduet  in  taking  nmre 
than  a (piarter  of  million  dollars  out  of  a finn 
who.se  invoice  aeeount.s  were  oidy  S2,3oo  less 
than  what  the  Government  conceived  it  ought 
to  pay.  A (iovernment  tliat  indulges  in  siieh 
piaetiees,  and  defends  itself  in  sueii  a wav, 
may  well  expect  the  indigiiant  ermmu'nt.'^  of 
iliose  who  are  forc(‘d  to  transact  business 
wirli  it. 
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Oil  the  27tli  of  April,  1873,  tlie  official  correspondence  in  relation  to  the  case 
of  Phelps,  Dodge  & Co.,  from  the  files  of  the  Treasury  Department,  was  given 
to  the  public.  Some  of  the  leading  newspapers  found  room  to  print  the  volumi- 
nous and  intricate  mass  of  letters,  comprising  all  which  passed  between  the 
officials  at  Washington  and  the  revenue  agents,  attorneys,  etc.,  from  January  3, 
1873,  to  the  final  settlement  on  the  25th  of  the  ensuing  iiionth.  They  commence 
with  the  report  of  the  Special  Agent,  Jayne,  and  cover  all  the  negotiations 
which  siibseipiently  ensued.  Letters  are  given  from  U.  S.  Attorney  Bliss,  who 
shows  that  the  full  amount  of  errors  discovered  on  $40,000,000  of  importations 
did  not  exceed  the  sum  of  $1GG4.6S;  from  L.  C.  Banfield,  Solicitor  of  the 
Treasury;  Secretary  Boiitwell;  Mr.  William  E.  Dodge,  and  the  Attorneys  of 
Phelps,  Dodge  & Co.  These  documents  will  be  found  in  the  Appendix.  They 
received  the  careful  study  and  analysis  of  the  American  Press,  and,  as  will  be 
seen  by  the  following  utterances  from  newspaiiers  of  high  standing,  representing 
every  party  and  various  localities,  revealed  nothing  which  in  any  way  contra- 
dicts or  refutes  the  story  of  the  case  as  set  forth  in  the  Statement  of  the  Firm. 


COMMENTS  OF  THE  TRESS  UPON  THE  OFFICIAL 


YFr'om  Tiik  N.  Y.  Trihune,  ApHl  28,  1ST3.] 

It  was  threatened  by  the  Treasury  Depart- 
ment that  the  eorrespondeiice  relatin'’:  to  the 
Phelps,  Dodi^e  k Co.  compromise  should  be 
made  public  if  the  friends  of  the  firiii  did  not 
keep  (piiet.  They  did  not  mind  the  threat, 
apparently ; and  the  correspondence  was  sent 
out  to  the  press.  Prom  the  letters  relating  to 
this  painful  alfair,  which  we  print  herewith,  it 
will  be  seen  that  the  whole  story  has  been 
told  already.  There  is  Mr.  Special  Detective 
Jayne  hungrily  clamoring  for  the  forfeiture  of 
goods  valued  at  -$1,75<*,000,  on  account  of  an 
alleged  deficiency  in  duties  ]iaid,  amounting 
to  according  to  tlie  United  States 

District-Attorney.  Then  there  are  the  duties 
claimed.  Then  there  are  the  various  propo- 
sals for  compromise  made  by  the  defendants. 
The  first  of  these,  as  we  already  knew,  was 
rejected  because  the  firm  reasserted  their  in- 
nocence in  making  it.  Next  there  was  some 
higgling  as  to  the  amount  to  be  paid  and  the 


' terms  in  which  the  proposition  for  the  final 
' settlement  was  to  be  worded.  Finally,  we 
' have  the  acceptance  of  S27l,017.2J  by  the 
Government,  with  the  express  understanding 
that  the  comj>romise  covers  only  a specified 
class  of  charges.  To  make  the  correspond- 
ence complete,  the  letter  of  ex-Attorney  Davis, 
who  had  originally  the  charge  of  these  cases, 
should  appear  again.  Mr.  I)avis  wrote,  when 
he  had  examined  the  case,  that  the  thought 
of  defrauding  the  United  States  Government 
had  never  entered  the  minds  of  Phelps,  Dodge 
A Co.  The  correspondence  does  not  show 
. that  Secretary  Boutwell  had  any  opinion  dif- 
fering from  Mr.  Davis's.  It  does  show  that 
the  Secretary  would  not  discontinue  the  suit 
for  SU0uO()i»0  until  the  firm  had  withdrawn 

^7  7 

their  protest  of  innocence  and  had  further 
conformed  to  the  demands  made  upon  them 
for  money.  The  threatened  “ exposure  ” of 
j the  Treasury  Department  hurts  nobody  but 
i its  own  subordinates. 
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[liOm  (he  same  XtU'Kpniit)\  Aittil  187*1.] 

1IIE  TKEASl'IiY  AM)  THE  MEU- 

EllANTS. 

Tlu‘  Trcntiury  Oepurtinent  has  not  niend- 

I its  raso  by  the  publication  (»f  its  corres- 
p ind^  nco  in  the  matter  of  PlieJps,  Dodged 
( ».  Tlit'se  documents  throw  no  liglit  upon 
t lO  violations  of  the  revimue  laws  for  which 
t le  linn  has  been  mulcied.  They  make  no 
s nsaihmal  disclosures.  They  discredit 
n me  of  tin*  stattmients  which  the  merchants 
hive  ]uii»Iishe<l  in  their  own  defense.  VVe 
h ive  lirst  the  n'port  of  si»ecial  agent  Jayne, 
r<  citing  tin*  disco\ery  of  discn‘pancies  in 
tl.4‘  invoices,  and  commenting  with  mucli 
ii  iptu'tinent  virtiu'  ujion  the  wickedness  of 
f auds  against  the  revenue.  Tlu*n  comes 
the  formal  correspondence  between  Mr. 

0 corgi'  liliss,  jr..  and  Solicitor  Baufield,  on 
tl  e oiu'  hand,  and  the  attorneys  of  Messrs. 

1 hell  s.  I>odge  A Co.  on  the  other,  ri'Spect- 
ii  ir  tin- oiler  to  compromisi'.  That  is  all. 
'I  here  is  no  confession  of  guilt.  I’here  is 
n ahiiig,  except  Mr.  Jayne's  re]>oi't,  to  show 
a IV  i-’it  ‘uiion  to  tlefraud — and  when  Mr. 
T and  cuif  Jayne  goes  after  an  iiu])orter,  his 

a!,  us  we  ail  know,  is  not  invariably  tem- 

red  with  discretion.  Of  course  the  Treas- 
u y Departuu'iit  does  not  ]>ublish  Messrs. 

V lelps,  Oodge  &:  (’o.'s  explanation  of  the 
d screpancies ; neither  does  it  ]>ublish  the 
k tter  of  ex-Oistrict  Attorney  Davis,  who  de- 
cl  ires  that  an  examination  of  the  whole 
cj  se.  in  the  light  of  their  exjdanations,  con- 

V need  him  that  “the  idea  of  defrauding 
tie  (iovernment  of  its  lawful  dutii'S  had 
U'  ver  entered  their  minds.’*  The  ]mpers 
If  *w  given  to  the  public  sIioav,  liowever,  that 
Mr.  (leorge  Bliss,  jr.,  who  succt'eded  Judge 
Divis  us  District  Attorney,  recommended 
tl  e 'rreasury  to  compromise  the  claim,  on 
tl  e ground  that  the  (iovernment  would  not 
g(  t \vhat  it  demanded  if  the  case  went  into 
c(  art.  “ I am  iulluen(*ed  to  this  course,** 
111  savs,  by  the  fact  that  the  nominal 
at  lount  claimeil  is  so  enormous  in  comiiari- 
si  u with  the  amount  of  undervaluation  and 
fi  iial,  that  I believi"  it  would  be  exceed- 
ir  .riv  ditiicult  to  obtain  a verdict  for  the 
ai  lount  claimed.’*  Mr.  Bliss,  in  fact,  ad- 
vi  '(‘<1  the  Secretary  to  take  ij'271 .000  because 
h(  did  not  believe  he  could  get  any  more. 
Ji  dga*  Davis  recomuK'iuh  d it  because  he 
v»-  IS  satisfied  of  the  imiocent  intent,  and  did 
in  t lielieve  a forfeiture  of  tlie  whole  amount 
w IS  deserved,  ihit  if  there  was  no  guilty 
ill  eut,  tile  (Jovernmimt  had  no  moral  right 
hi  1‘xact  a iienny  above  the  actual  deficiency 
of  dutii'S.  The  statutes  emjtower  the  Sec- 
re  ary  of  the  Treasury  “ to  mitigate  or  remit 


sucli  fine,  forfeiture,  or  jienalty.  or  remove 
such  disability,  or  any  jiart  thereof,  if  iu 
his  o]>iuioii  the  same  shiill  have  been  in- 
curred witlu.ut  willful  negligi'iice,  or  any 
intention  of  fraud  iu  the  person  or  j)ersons 
incurriug  the  same.’*  Tlie  ihiicer  upon 
whose  rejiresentutions  tlie  Secretary  of  the 
Treasury  is  (‘Xjiei'ted  chiefiy  to  rely  is  the 
District  Attorney.  Tlie  District  Attoi’iicv, 
however,  was  interested  iu  forcing  a com- 
I>romise,  because  he  was  eiititleti  to  two  per 
cent,  of  the  gross  amount  recovered.  'I'he 
chief  officers  of  the  (’ustom-house — the  col- 
lector, surveyin’. and  naval  iifficer — heartily 
co-operated  witii  him,  because  they  were 
jointly  to  receive  one  ipuirter  of  the  re- 
mainder. 

Ill  this  blackmailing^  ojMU’atiou  the  (lov- 
ernmeut  otficials  stand  in  a luirdly  more 
agreeable  light  than  the  spy  who  set  the 
]>roceedings  on  foot.  'I'lie  “ compromise  ** 
looks  like  nothing  but  a scheme  to  extort 
money,  and  the  firm  made  a terrible  blun- 
der in  suhmilting  to  it.  I’heir  course,  how- 
ever, is  not  incomjirehensible.  Probably 
they  had  goi-d  reason  to  dread  any  further 
quarrel  with  the  (’ustom-house.  Threat- 
ened with  a vexatious  juosecutiou.  seizure 
of  their  b<H>ks,  interruption  of  their  hiisi- 
ness,  and  injury  to  their  cn'dif,  they  went 
before  the  Secretary  of  the  Ti*easury  iu  the 
attitude  of  criminals  suing  for  mercy,  |>aid 
the  (|iiarler  i>f  a million,  and  were  told  to 
go  liome  thankful  that  tlu*y  had  nut  been 
rolibt'd  of  three-iiuarters  of  a million  more. 

Long  before  the  ])olitical  campaign  of 
1872  we  denounced  the  frauds  and  injustii'e 
that  fiourish  in  our  (’ustom-liouse  uiuier  the 
system  which  makes  the  collection  of  the 
revenue  a scheme  for  rewarding  political 
followers  and  ])ushing  partisan  advantages. 
The  Patterson  investigation  in  1871  brought 
to  light  an  extent  of  dishonesty  among  the 
officials,  and  opjiressiou  of  tlie  mercliants, 
far  beyond  the  current  suspicions.  A sec- 
ond investigation,  in  1872,  reveah  d greater 
abuses  than  I'ver,  especially  iu  the  exlor- 
tionate  charges  levied  ujion  commei-ce.  the 
license  granted  to  spies  and  informers,  and 
injustice  towards  rejiutable  mercluuits  ; but 
the  Administration  took  no  notice  of  the 
disclosures  because  it  had  no  desire  for  re- 
form. One  of  tlie  most  important  witnesses 
before  the  Patterson  committee  was  Mr. 
William  E.  l>odge,  who  testifiial  euqihati- 
cally  tliat,  owing  to  the  extortions  of  (Jen- 
eral  Order  store-keejiers,  and  the  various 
jiersons  (‘oniu'cted  with  the  (’ustom-house, 
New'  York  had  hcconie  the  most  exjiensive 
]K)it  iu  the  w'liole  world.  Ills  evidence  was 
considered  extremely  damaging,  and  has 
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olten  been  referred  to  in  suhseipient  dis- 
cussions. The  names  of  Pheljis.  Dodge  k 
Co.  also  lieaded  an  unavailing  petition  for 
the  n-dress  of  certain  grievances,  signed  l>y 
one  iiundred  New  York  merchants,  and 
]>reseiited  to  C’oIIector  Miirpiiy.  Neveithe- 
less,  ^Ir.  Dodge  was  unwise  enough  during 
the  late  canqiaign  to  give  his  infiuence  for 
tlie  continuance  of  the  evils  of  which  he 
had  complained.  He  believed,  we  suppose, 
that  thii  Washington  authorities  w'ere  really 
anxious  that  the  management  of  the  (’us- 
tom-house  should  be  just.  We  sliould  like 
to  know'  wliat  ^Ir.  Dodge  thinks  about  it 
now'. 

For  Mr.  Dodge’s  fidelity  during  the  can- 
vass has  apparently  not  w’iped  out  tlie  re- 
membrance of  his  testimony  during  the 
investigation.  We  should  he  sorry  to  say 
that  he  has  been  ]>ersecated  for  telliiig  the 
truth  ; hut  we  do  believe  that  if  he  had  not 
ofiended  the  (’ustom-house  in  1871  he  w-ould 
luive  been  less  likely  to  sutler  from  the  out-  i 
rage  which  has  just  been  inflicted  on  liis  ' 
firm.  It  is  not  often  that  the  great  New 
York  organization  of  corrujition  and  ojqires- 
sion  has  so  tempting  an  o])portuuity  at 
once  to  seize  a rich  spoil,  and  to  revenp!! 
itself  upon  a witness  who  has  ex]>osed  its 
abuses.  While  tlie  (’ustom-house  is  con- 
trolled ]>y  )>rofcssional  ]>arty  hacks,  we  may 
ex])ectittol)efilledwith  extortioners.  Wliile 
it  is  maiiagi'd  for  ])artisan  ]>urposes,  w'e 
may  expei’t  it  to  he  used  as  an  insTmment 
for  enriching  party  friends,  ]Hinishing  ])arty 
foes,  and  awing  tliose  who  know  too  much 
into  silence.  There  is  no  firm  in  New'  York 
which  does  not  run  tlie  same  danger  wdiich 
Phelps,  Dodge  & ('o.  incurri'd.  Any  im- 
porter w’ho  complains  of  extravagant  im- 
]K»sts  upon  commerce,  or  exjioses  corrujition 
and  mismanagement,  may  havi*  liis  jiapers 
seized  by  a (’ustom-house  agent,  and  his 
business  overliauir'd  for  any  number  of 
years.  ITider  our  complex  system  of  valu- 
ations it  will  go  lull’d  if  some  a]qiarent 
irregularity  cannot  he  discovered,  and  iu 
nny  case  the  inconveniences  and  disgrace 
of  the  scizun^  must  entail  serious  loss. 

Wc  leave  this  ease  to  the  consideration 
of  the  mercantile  community — only  remind- 
ing them  that  if  they  w'ant  to  save  them- 
selv'es  from  the  fate  of  Mr.  William  E, 
Dodge  They  must  refonn  the  (’ustom-house 
from  roof* to  cellar;  and  if  they  w'unt  to 
ri'foriii  the  ('ustom-house  thev  must  bciriu 
at  Washington. 


[From  (he  N.  Y.  Evening  Post,  Aj/ril2A,  187:}.] 

A (^EESTKJN  OF  VEBACITY  AND 
C’HAIIACTEH. 

There  is  a ipiestion  of  veracity  between 
Messrs.  Plielps,  Dodge  A'  Co.  and  Mr.  B. 
(L  Jayne,  “siiecial  agent.”  Messrs.  Pheljis, 
Dodge  k (’o.,evi‘n  Mr.  Javne condescends  in 
acknowledge,  is  a “ house  of  w'ealth  and 
standing.”  Other  importers  are  “ an  ordi- 
nary brood,’*  l)ut  Phel[)S,  Dinlge  A (’o.  are 
above  tlie  infiuences  under  whicli  tlie 
“brood”  is  sujiposed  by  Mr.  Jayne  to  do 
business. 

On  the  other  hand,  Mr.  15.  (L  Jayne,  as 
the  s]K‘ciul  agent  of  the  Treasury  Depart- 
ment, is  sinqdy  a detective.  An  informer, 
a s]>y,a  discliarged  clerk, anyl>ody  who  has, 
or  thinks  he  has,  any  sort  of  information 
against  any  of  the  “ ordinary  lirood  of  im- 
porters ” by  w'hicli  they  can  bring  against 
such  persons  a charge  of  either  actual  or 
coustmi’tive  fraud,  goes  at  once  to  Mr. 
Javue.  Mr.  Javne  is  the  receiver  of  all 
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such  charges  from  all  such  ]>ersons ; he  Is 
the — so  to  s]ieak — “ uncle”  of  tliat  class  of 
gentlemen  who  tlirive  liy  secretly  stealing 
into  the  counting’-houses  and  account-hooks 
of  the  “ brood”  and  robbing  tliem — not  in- 
deed of  the  contents  of  their  money- 
dra Wei'S,  hut — of  their  good  names,  or  com- 
pelling them  to  submit  to  he  enormously 
lilack-mailed  according  to  the  aid  made  and 
provided. 

Mr.  Jayne  as  “ s]>ecial  agent”  gets  his 
legal  share  of  wliatever  sum  the  particular 
meinherof  the“  brood”  w'homayhe  caught 
may  be  com]>i*ih’d  to  pay.  But  that,  it  is 
sui)jn)Si’d,  is  not  all  of  Mr.  Jayne's  ])rotit,  as 
he  is  an  ex]>ert  in  tlie  matter  of  Bevenue 
law's.  lie  knows  just  where  the  traps  and 
snares  and  tangles  are.  He  can  wind  the 
meshes  of  tlie  law  so  tightly  and  so  deftly 
around  one  of  the  “brood”  that  Ids  escape 
is  ho]>eless.  So  clever  and  so  skilful  is  he, 
that  the  miserable  s]>y  and  iutbnuer  is  ])cr- 
fectly  helpless  W'ithout  the“  special  agent.” 
The  "half- forfeit  of  whatever  sum  is  to  he 
sipieezed  out  of  the  importer  the  s]>y  can- 
not toucli  W'ithout  Mr.  Jayne's  aid.  He 
may  listen  at  keyholes ; he  may  bribe  ])or- 
ters  to  let  him  into  counting-houses  at 
night ; lie  may  secretly  coj>y  invoice-books 
or  steal  memoranda  ; or  he  may  gather,  at 
whatever  ])ains,  the  information  which  is 
to  entangle  the  unfortunate  merchant  in 
the  snares  and  ])itfalls  of  obscure  law's  ; his 
labor  is  all  in  vain  without  Mr.  Jayne.  lie 
I and  Mr.  Jayne  must  agree  that  there  is  a 
I case,  and  if  ihe  Treasury  agent  “ can't  see 


TIIK  <’ASK  OF  Pin:i,ps,  noi.oK  ('o. 
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It,  tlio  P]iy  may  <ro  his  wav.s.  Tlio  ii,w,r  i 
wretch  wlu)  bctrayeil  tlio  coiilulencc  of  ! 
i licips,  Dodirc  & Co.,  who  ].ickc(l  ont  liciv  I 
and  there  an  item,  stole  here  and  tlicre  -i  I 
inemorandnm,  win.  wove  ont  of  tlieso  slen-  | 
<h‘r  niaterials  a ^'■rave  otfenee  airain.'^t  the 
law  in  that  house,  carried  his  hnndle  to  I 
- Ir.  .layiie  s “ sjiont.'’  Mr.  Javne  eonld  tell 
him  whether  there  was  anv  tiiinif  in  it  or 
not  ^vorth  havin^r.  f„i.  that  is  Air.  Javnes 
olficijll  busUiC^S.  * I 

And  now  comes  xt]i  hotweoii  Mr.  Javne  I 
and  Phelps.  Dodo-e  A (’o.  this  .piestioii  of  ' 
\emeity;  Messrs.  Pheljis,  Dodtre  & ('o.s  I 
rtatemeiit  we  have  alri'adv  heard  Thev 
assert  they  meant  no  fraud'  in  the  txartien- 
jar  Items  involved  in  tin*  ehar<res  ayainst  ' 
tliem;  they  meant,  where  thevVere  realIv 
at  a loss  as  to  the  cost  (d-  eert'ain  troods  t'o 
fret  as  near  as  po.<sihle  to  it.  ThV  Liv’er- 
po(il  eonsitl  sn.'Jtains  them  in  this  assertion 
Jndite  Aoah  I'avis,  then  Di.-triet  Attornev 
asserts  that  it  was  evident  to  him,  from  thi’  , 
outset,  that  this  was  true,  and  he  hacked  ! 
Hp  that  opinion  bj  rofusin^Lr  To  acroiit  a ' 
cent  of  the  enormous  snnC  exacted  • Mr  I 
Hhss,  the  pre.sent  District  Attornev,  said  tliat 
m these^iiivoiees,  the  total  value  of  which 
"as  !<l.(t,0,()()(),  and  the  items  on  which  the 
undervaluation  occurred  T.lkJ,  the 

iV’  <"'vernment  was’onlv 
!'l,0h4  OS  ! Dut  now  comes  Mr.  Javne  and 
says  that  “ill  fai-t,  they  (Phelps.  i)od<re  & 

I o.)  Iiave  done  business  ill  New  York,  know-  i 

ui^r  and  eann-r  nothinc-  forthe  laws,  or  thev  ' 
liave  dehheratelv  and  systematicallv  disre-  I 
tarded  and  defied  the  laws  with  intent  to  1 
U irauu  tbe  (lovernnient/*  I 

Here  is  the  issue  made  u]>.  It  is  between 
Mr.  Jayne,  the  special  aijent  with  an  ex- 
»ecta:it  jiercvntaat^^  ami  Phclos 

jod.ire  & Co.,  who  he  asserts  have  deliber- 
tely  and  systematically  disreirarded  the 
Hws  with  intent  to  defraud  the  (Jovernment 
- t sixteen  hundred  dollars.  We  think  the 
( ase  may  be  safely  left  just  there 
Meanwhile,  what  have  “ the  ' ordinarv 
rood  ot  importers”  to  say  about  the  laws  I 
f lilt  put  them  in  the  ]>ower  of  Air  Javne  ' 
a 1(1  those  estimahle  and  resiiectable  .ren'tle-  i 
lieu  v\ho  supply  him  with  information?  I 


effect  Piat  tlu>  above  firm  liad  with.lrawii 
•111  (laiiii  of  alle^red  innocence  of  intended 
fiaud  upon  the  Treasury  before  the  'I'leas- 
Deparnmmt  would  entertain  anv  i.ro- 
posed  terms  of  compromise,  on  the  .nolind 
that  the  t.overnment  did  not  settle  with 
.111^0110  until  the  ipiestion  of  miilt  -was  es- 
tab,islu.(]  the  public  was  led  to  expect  seri- 
ous and  dama^riiifr  revelations  when  the 
o in  ml  threat  was  made  that  the  cor- 
ros;,ondence  and  facts  in  the  ease  woiihl  be 

f^tatement  of 

prejudicial  comments  ap- 

0 r.'h  .iournals,  seri- 

■ "I.’"'*  •“"lor  and  inteir. 

lmt  , ,,n  question,  so  mmJi  so 

t sU  t ^‘^I'V’^alion  was  ,-reatly  exciti'd 
,Ie,n  T fxiiosures  that  should 

m e of  t innocence  and  good 

ud\m  ot  the  liouye  in  (|iu*stioa 

statement  of  the  Government 
.thcials  IS  out.  and  the  mo.st  casual  reader 
ill  exclaim,  “the  mountain  has  labored 
and  brought  forth  a mouse  ” 

=1=  ,, 

A<;t  one  word  of  admission  of  guilt  or  re- 
Po-mT  ‘iPl'i-ars.  as  alleged, 

m- Vi  I hi 

' lolation  ot  the  law  might  be  allege,] 

Imt  certainly  not  siifHcient  t.i  make  a ca.si^ 
upon  which  a verdict  could  be  found  No 
woiuh'r  the  officials  one  dav  claimed  a 
■ tiong  case,  and  the  next  as  stronglv  ur.red 
acceptance  of  the  first  offer  mmle  well 
jviiowmg  no  verdict  could  beexi>ected  iinon 
the  tacts  if  left  to  a jury.  ' ^ 

relfetlw‘*‘’  ®''*tlcnient  was  made  to  be 
leheted  from  annoyance,  get  possession  of 
their  books  and  pro].erty,  and  to  prevent 
tlun  newspajier  misrejireseiitation.  The 
facts  demonstrated  that  nearly  or  quite 
cteij  dollar  paid  .should  be  refunded  as  a 

#1  i-  ^ proves  to  be  a success 

fill  ettiirt  to  defraud  Phelps,  Dodge  & Co 

f<>'>stnietion,  with  the  aid 


[Frofn  me.  N.  Y.  Exphess,  Api  il  2!),  1873.  ] 

the  case  of  AIESSRS.  PHELPS 
dodge  & Co. 

From  the  bold  .statement  of  ex-Secretarv 
I mt  well,  telegraphed  to  the  jiress  throiigh- 
o t the  country  about  a week  since,  to  the 


[From  The  Xation,  Jrap  1,  187,3.] 

The  Treasury  Dejiartment  has.  in  .self- 
( Jufeuce,  ,mblished  the  ci.rr.-spondence  re- 
ating  to  the  Phelji.s-Dodge affair.  There  is 
nothing  new  m it.  except  the  rejiort  of  the 

Mr^'fal^’  a.ircnt,”  as  he  is  called, 

. Mr.  Jajne,  and  that  of  District  Attorney 
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Ulipp.  Mr.  JnynoV  U'Urv  is  lii.irlily  rbotori-  ' 
cul,  Hinuciinirly  so  wlu'u  ono  ioinrinboi>  tli«t  ' 
his  shiiro  of  tlu^  stiiii  extructod  from  tlic  - 
I>o(]^n‘s  is  whirh  is  very  ^o<k1  jmy  | 

in  these  times  for  oi»e  litthi  job.  lii  his  , 
eii^<*niess  and  exeitemeut  over  the  ]»ros])ect, 
lie  in  om*  place  indulges  in  u climax  widch  ' 
ou^ht  to  find  a ])la<*e  in  the  “ School  Head-  : 
(*rs.”  lln  says  he  tliscoven'd  in  the  j>osst  s-  | 
sion  of  the  Mnu^S  eitain  pajiers.  pnri)orTiii^‘ 
to  be  copies  of  invoices  fnnn  tlie  maimfac  i 
timers  of  the  goods/’  Avliich  diliered  from  ' 
the  invoices  hied  with  tlu‘  (’iistom-iiouse.  in  ! 
regard  to  the  ]>rices  j)aid,  from  threejtence 
to  four  sliillings  perjiackage  ; in  omitting 
in  many  cases  the  additional  cliarge  ]>er 
])ackage  from  the  Custom-house  invoice;” 
and  “ in  omitting  from  the  Custom-house  or 
Ciuisular  invoice  the  cost  of  transportation 
from  Wales,  the  plac(;  of  delivery,  to  Idv- 
eri>ool,  the  place  of  shii>ment.”  If,  lie 
says,  tlie  same  violations  of  law  were  prac- 
tice(i  by  the  firm  in  all  their  imjfortations, 
the  loss  to  the  Government  would  be  about 

5,000  a year.  The  loss  which  lias  been 
]>roved,  however,  is  all  told  only  ^-jOOO.  and  j 
this,  Mr.  Davis  says,  was  more  than  cov- 
ered by  the  losses  of  the  Dodges  to  tlie 
Government  under  their  own  rule.  Mr. 
Davis,  who  was  District  Attorney  wlien  the 
jiroceedings  began,  declared  his  belief  that 
no  fraud  was  intended,  in  this  diflering 
from  the  worthy  Jayne,  who  had  no  more 
doubt  about  the  guilty  intent  than  about 
his  own  existence. 

But  Mr.  Davis  went  on  the  bench  at  an 
(*arly  stage  in  tlie  jiroceedings,  and  was 
succeeded  by  Mr.  (ieorge  Bliss,  whose  slmre 
in  the  prize  is  also  $22,583.  He  sini])ly  re- 
l>eats  the  facts  as  they  aj>]>ear  in  evidence, 
expresses  his  belief  in  the  frauds,  hut  not 
witli  any  great  earnestness,  and  announces 
that  the  amount  legally  forfeited  is 
$l,72b,0()0,  hut  he  advises  the  Secretary 
not  to  go  before  the  court  with  his  claim, 

inasmuch  as  he  believed  it  would  be  ex- 
ceedingly difficult  to  obtain  a verdict  for 
the  amount  claimed,”  it  being  “ so  enor- 
mous in  comparison  Avith  the  undervalua- 
tion and  fraud.”  The  total  amount  of  du- 
ties lost  to  the  Government  is,  he  says, 
$1,G(>4.G8  ; so,  like  a jirudent  man,  he  urges 
the  acceptance  of  tlie  otler  made  by  the 
Dodges  to  com]>romise  for  $271,01723. 
I’he  anxiety  of  Jayne  lest  this  other  should 
be  refused,  and  he  thus  lose  his  money,  is 
very  comical.  lie  urges  its  acc(‘]ttaiice  for 
three  reasons,  wliich  he  gives  sm-iatim  with 
great  naivete  : ( 1)  hecanse  “ the  sum  would 
more  than  naniburse  tlie  Governineni  ’ — 


of  course  it  d'  ^ : ;id  left  a small  fortune  to 
the  infonner,  anti  Tn  Messrs.  Bliss,  Jayne, 
Arthur,  and  8h:irpe  hesidf>) ; (2)  becaust* 
‘‘the  linn  is  eompesetl  uf  a large  imniber 
of  partnei>,  iiiul  the  inicertaiiiTv  ui‘  immaii 
atfairs,  taken  in  eoiinectitm  wiili  the  nn 
UAoidable  delays  of  tin*  law,  is  a strong  ar- 
gumt-iiT  in  iav(U- of  accejitam  e " — la  some- 
what cloudy  stat' incut,  but  imaning  ap- 
paiently  tliut  Mr.  Jayne  takes  a sombre 
vi(‘W  of  the  future,  and  hates  litigation, 
and  likes  ca>li  payments) ; ai  d (3)  ‘*  because 
tin*  intent  of  tlie  law  would  tluis  lit*  fui- 
lilicd.”  In  short,  he  wanted  tlie  thing  set- 
tled u]i,  lirst  becanst*  it  was  inotiiable,  and 
next  bt'cuuse  it  was  right.  Tlu*  ttnupro* 
mist'  Avas  finally  made,  and  $271, 01 7.2^ 
paid  over  by  the  Dodgt's.  Of  this  the  tio\’ 
eminent  gets  one-lialf,  the  knavish  clerk 
Avho  acted  as  infonner,  and  aa'Iio  ought 
to  he  in  the  ]>enitentiary,  actually  gets 
$07,754  31,  and  the  rest  is  divided  IndAveen 
tin*  District  Attorney  and  the  leading  ('us- 
tom-house  officials.  ^Vhat  a Imsiness  for  a 
civilized  and  Christian  (ioA’cnmient  to  he 
emraged  in  ! 

w O 


[From  the  Prooklvn  Union,  April  1873.] 

THE  STATEMENT  OF  THE  FIRM  UN- 
SHAKEN. 

No  one  aa*1io  lias  carefully  read  the  state- 
ment of  Phelps,  Dodge  & Co.  in  regard  to 
their  reA'cnue  difficulties  Avith  the  tioveni- 
moiit,  sustained  in  its  material  jioiiits  by 
the  letter  of  Judge  Noah  Davis,  ajipended 
thereto,  can  Avell  come  to  anv  other  conclu- 
sion  than  that  a gross  outrag'e  AA*as  iierpe- 
trated  njxm  this  linn  by  tlie  (lOvernment 
officials,  Aviio  sipieczed  Iavo  Imndred  and 
seA'enty-one  thousand  dollars  out  of  tln-m 
as  a poiial  forfeiture.  I'lie  <‘orres]x>iulence 
ill  regard  to  the  matter  sent  to  the  jiress  l>y 
the  Treasury  Department,  and  yesterday 
])uhlished  in  the  Ncav  York  ])UiM'rs,  fur- 
nishes no  rt*ason  for  cluingiiig  tliis  opinion. 
It  simply  ]H‘oves~Avhat  Pheljis,  Dodge  A 
Co.  do  not  deny— tliat  the  firm  liad  been 
guilty  of  a technical  A'iolation  <»f  our  Reve- 
nue laws.  4’he  maimer  in  Avhich  this  oc- 
curred, and  the  circumstances  then  of,  tliey 
I fully  exjilained  to  tlie  l iovernment  olHcials  ; 

and  this  ought  to  have  lieen  satisfactory 
' Avithout  the  ]myment  of  a dollar  by  way  of 
penal  forfeiture. 

I 'J’he  hiAv  of  18G3.  umlcr  Avhicli  thesi*  pro- 
! ceedings  AA’en*  connm*n<*ed,  aims  its  ]»eualty, 
I not  at  mistakes,  or  mere  inegnhintit's.  <»r 
tcrliuical  violations  without  tlie  puip<»se  of 
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fraud,  but  at  intentumyd  eflbrts  to  clioat  the 
(iovernmeiit  out  of  its  lawful  duties.  It 
declares  that — 

“ If  any  owner,  consignee,  or  agent  of  any 
goods,  etc.,  shall  knowingly  make  or  at- 
tempt to  make  an  entry  thereof  by  means 
of  any  false  invoice  or  false  certificate  of 
a consul,  etc.,  or  of  any  invoice  which  shall 
not  contain  a true  statement  of  all  the  par- 
ticulars hereinbefore  required,  or  by  means 
of  any  other  false  or  fraudulent  document 
or  paper,  or  of  any  other  false  or  fraudu- 
lent practice  or  appliance  whatsoever,  said 
goods,  etc.,  or  their  value  shall  be  forfeited, 
etc.” 

This  law,  upon  its  very  face,  supposes 
guilty  knowledge,  fraudulent  intention  as 
the  basis  of  fraudulent  practice,  as  the  in- 
dispensable element  of  the  oftence  which  it 
j)roposes  to  punish.  Any  violation  which 
lacks  this  feature  lacks  the  quality  which 
the  statute  Bi>ecifies,  and  against  which 
aims  its  penalty.  The  statement  of  Phelps, 
Dodge  & Co.,  not  contradicted  in  a single 
fact  by  the  published  correspondence,  and 
confirmed  by  the  letter  of  Judge  Davis, 
clearly  shows  that  their  irregularities,”  or 
str-called  violations  of  law,  were  not  tainted 
at  all  with  the  fraudulent  purjiose. 
******** 

This  is  what  Judge  Davis  thought  when 
he  was  District  Attorney,  and  what  he  said 
if  he  did  his  duty  at  the  time.  We  have 
no  w'ish  to  deal  unjustly  by  the  Govern- 
ment officials  concerned  in  this  business  ; yet 
the  facts  compel  us  to  denounce  their  ac- 
tion as  an  outrage  under  the  very  thinnest 
kind  of  legal  covering.  The  merchants  of 
New  York  ought  to  hold  a public  meeting, 
and  take  measures  to  prevent  the  repetition 
of  such  outrages.  The  next  Congress  will 
have  an  ample  occasion  for  an  investigating 
committee.  It  ought  so  to  siiu}tlify  our 
customs  revenue  laws  that  importers  can 
understand  them. 


[Ft'om  the  Boston  Post,  May  1,  1873.] 

The  settlement  of  the  allegations  brought 
against  Phelps,  Dodge  & Co,  by  the  Treas- 
ury Department  by  no  means  constitutes  a 
final  disposal  of  the  case,  and  all  cognate 
cases,  as  between  the  ])eople  and  the  Gov- 
ernment. The  very  Just  and  searching 
comments  of  a corrcv^pondent  on  the  sub- 
ject will  be  ]>erused  witli  incn*ased  interest 
in  another  column.  The  writer  maintains 
that  the  inculpated  firm  at  no  tinu‘  recalled 


their  delil)erate  assertions  of  innocent  in- 
tent which  were  contained  in  their  first 
otter  of  comifromise ; that  neither  the  in- 
former  nor  the  District  Attorney  rested  their 
advice  or  action  on  any  charge  of  fraudulent 
motive;  ainl  that  Mr.  Boutwell  finally  accej>t- 
ed  their  ofi'er  of  compromise  without  either 
recpiiring  the  recall  of  this  asseveration  of 
theirs,  or  charging  them  with  that  guilt 
which  he  now  insists  was  the  only  ]>ennis- 
sible  basis  of  his  final  action  in  settlement. 
Thus  the  firm  stand  as  free  from  every  im- 
]>utation  of  dishonest  intention  as  ever.  It 
certainly  is  not  discoverable  anywhere  in  the 
halting  and  badgering  terms  insisted  on  by 
Mr.  Boutwell.  The  Trilnnie  brings  forward 
a theory  of  motive,  however,  which  the  Gov- 
ernment may  not  be  so  ready  to  meet  on  its 
merits.  It  hints  of  the  truth-telling  pro- 
pensity of  Mr.  Dodge  during  the  memora- 
ble Custom-house  investigation  of  1871,  and 
of  this  })resent  persecution  being  the  sequel 
of  it.  It  dites  not  hesitate  to  assert,  in  fact, 
that  but  for  the  f>ffi'iice  he  gave  the  Ad- 
ministration at  that  time,  and  for  winch 
even  “ his  fidelity  during  the  canvass  ” faih‘d 
to  compensate,  he  would  have  been  less 
likely  to  sutler  from  the  outrage  which  has 
just  been  inflicted  on  his  firm.”  It  is  no 
stretch  of  credulity  whatever  to  believe  it. 


{From  the  same  Newspaper^  Apnl  30, 1873.] 

PHELPS,  DODGE  & CO. 

If  the  several  letters  that  passed  between 
Messrs.  Phelps,  Dodge  & Co.  and  the  Treas- 
ury officers,  all  of  which  ap])eared  in  yes- 
terday’s Pod,  are  caj)able  of  yielding  any 
special  satisfaction  to  the  mercantile  com- 
munity, wliether  in  reference  to  the  system 
of  collecting  the  customs,  or  the  confused 
ideas  of  justice  and  honesty  that  are  made 
so  apparent,  the  mercantile  mind  must 
have  become  mysterioiisly  charmed  with 
what  it  once  would  have  rejected  with  dis- 
gust and  indignation.  The  corres])ondence 
establisln^s  notlung  clearly,  l)ut  leaves 
everything  still  more  in  a muddle.  But  one 
j)oint  is  made  plain,  that  a com])romise  was 
finally  effected  for  the  sum  of  $271,01 7. 2J1, 
which  the  <lov’ernment  agent,  or  informer, 
assured  the  Secretary  of  the  Tnaisury  would 
“ more  than  reimburse  the  (lovernment  for 
any  probable  loss,”  and  with  the  guaran- 
teed slum*  of  whi(‘h  he  shows  that  he  had 
every  personal  reas<m  to  be  satisfied.  The 
case  a]i]»eais  to  have  hinged  entiiely  u]>on 
the  pleasure  of  this  informer.  Propositions 
for  a compromise  M'ore  made  and  with- 
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d.rawn  only  as  they  seemed  to  suit  him, 
'i’lie  Treasury  was  secure  in  any  event. 
The  total  amount  of  the  undervaluation  is 
less  than  seven  thousand  dollars;  it  is 
the  gross  value  of  the  tainted  items  in 
the  various  invoices  that  comes  up  to  the 
figures  f)f  the  acceptt*d  conii>roinise,  which 
vvx*re  (juite  large  enough  to  satisfy  the  ra- 
pacity of  anv  (lovernnient  informer  and 
I;py.  The  Distri<'t  Attorney,  whose  duty  it 
was  to  ]>rosecute  tin*  case,  acknowledged  to 
the  Solicitor  of  tlie  Treasuiy  that  the  firm’s 
iKWiks  showed  no  evidenct^  of  fraud,  the 
whole  of  that  charge  of  the  informer  being 
confined  to  certain  memoranda  accompany- 
ing the  inculpated  iiivtnces. 


{From  Tim  Chicago  Tribune,  May  1,  1873.] 
THE  ('ASE  OF  PHELPS,  DODGE  & CO. 

We  publish  this  moniing  the  official 
statement  of  the  mucli-tulked-of  case  of 
Phel])S,  Dodge  k Go. 

Upon  a rt'view  <tf  all  the  facts,  it  is  not 
])ossU)le  to  conclude  that  there  was  any  in- 
ttmtional  crime  committed  by  this  firm, 
d’he  amount  of  duties  they  avoided  by  the 
(uiormous  vouch**rs  do(*s  not  amount  alto-  ; 
getlier  to  a sum  sutficient  to  induce  any 
sensihle  man  to  commit  such  an  <>tfence. 
Upon  the  whole  amount  of  their  importa- 
tions in  a year,  the  amount  thus  saved  is 
ahs<tliitely*insigniiicant.  It  would  not  i>ay 
the  cost  of  the  machinery  necessary  to  carry 
out  sucli  a fraud.  Technically,  and,  tlieie- 
fore,  legally,  they  defrauded  the  revenue;  ' 
hut  there  is  nothing  in  the  facts  to  warrant 
the  judgment  that  the  fraud  was  systemat- 
ic, <leHherat(‘,  or  that  the  firm  had  any 
knowledgt*  that  the  law  was  violatetl.  'fhe  | 
<*as(*,  howev(*r,  shows  the  nec<*ssity  of  | 
sweeping  away  from  tiade  and  comiiHUce  | 
tlufSi*  ])itfalls  and  snares  which  the  laiitl 
law  has  ]>repared  to  catch  and  destroy 
everybody  who  buys  or  deals  in  imported 

goods. 


THE  TREAST'RY  “HOIST  WITH  ITS 
OWN  PFrABD.” 

{Frf/ni  The  Takuytown  Aiau’s,  May  3,  1S73.J 

In  the  imbroglio  of  the  (iovormneiit  with 
llu^  house  of  i’heljts,  Dodge  A Co.,  the  Go^- 
<*rinnent  has  <‘onie  otl  st'cond  la^st.  the  le- 
sult  is  just  what  all  well-informed  and  seu- 


I Slide  people  in  this  community  expected. 
The  charge  that  an  attcmiit  had  been  made 
bv  tliat  house  to  violate  the  Kevenue  laws 
and  tlefraud  the  Government  was  felt  tohe 
incredible  and  immstrous.  AN  illiam  E. 
Dodge  is  too  well  known  in  Tarrytown  and 
its  vh-inity  to  have  his  own  reputation  or 
that  of  his  Imuse  tuniished  by  any  accusa- 
tion unless  it  wen*  accomjuniied  \\itli  tlie 
most  positive  and  overwlielming  ]H'oofs. 
Our  ]>eople  know  tlie  man.  'lliey  liave 
seen  his  going  in  and  out  among  them. 
Thev  are  thoroughly  assured  of  his  spot- 
less'integrity  and  of  his  broad  and  gener- 
ous nature,  us  far  us  possible  froni  evcr\  - 
thing  like  grasi>ing  meanness  or  dishonest 
dealing.  And  just  because  they  know  him, 
they  would  not  lielieve  him  guilty  of  an  in- 
tentional wrong  in  this  matter,  though  it 
were  charged  by  an  army  tricky  subor- 
dinates and  of  interest(*d  s]>ies  and  inhnm- 
ers  as  long  as  from  here  to  sunset.  1 he 
faith  of  the  ]ieople  has  been  fully  justified 
bv  the  result. 

“ Phelps,  Dodge  k Co.  have  publisbed  The 
facts  to  the  world,  ac<*ompanied  with  the 
statement  of  Judge  Davis,  who  was  the 
( Joverniiu  nt's  District  Attorney  when  the 
proce<‘dings  against  the  house  began,  that 
in  his  belief  there  was  no  shadow  of  fraud- 
ulent intent  <m  the]>art  of  the  fiim,  1 he 
(iovernnient  has  also  responded  to  this 
publication  bv  giving  its  version  ot  the 
story  and  su<-h  parts  of  the  cones] *ondence 
as  would  tend  to  sustain  it  in  its  course. 
But,  curiouslv  enough,  the  stati  ments  of 
Phelps,  Dodge  & Co.,  which  carried  their 
own  vouchm-  on  their  face,  are  confirmed 
and  remh'ied  all  lh<‘  mon*  impressive 
l)v  the  very  diK-uments  brought  forward 
against  iheni  by  the  other  side.  So  that 
“ 7he  engineer  is  hoist  with  his  <»wu  pc- 
t.nd.” 


[From  The  New  York  Tribi*nb.] 

A corres]>ondont  wants  to  know  the 
nanit'S  of  the  Federal  olfiia^-holders  who 
shared  in  the  plunder  of  Phelj.s,  Dodge  A 
Go.  Bv  hnv,  t!ie  money  received  from 
compromises  and  torteitures  in  ie\enne 
cases  is  divided  as  follows:  One  half  t<>the 
(Jovernment ; one-<iuarter  to  the  iniormer; 
and  the  n'lnaiiiing  ipiarter  to  the  C ollectoi. 
Surveyor,  and  Naval  < Hficer.  in  espial  ])arts. 
Each  of  these  thi’(‘e  officials  ciUisequently 
g«‘ts  in  the  ]>resent  <aise  s22.*)SJ).  It  is  a 
dirty,  disre])utahl(*  l»usiness,  and  our  Gov- 
ernment ought  to  be  ashamed  of  itself. 


GO  the  case  of  niELrs,  dodge  & co. 


THE  POWER  OF  THE  POLITICIAXS. 


[From  an  Editorial  in  The  New  York  Tribune, 
May !»,  1878.] 

Hen*  is  a case  nearer  home — under  our 
very  eyes — a case  tliat  illustrates  the  lieli)- 
lessness  of  the  people  and  tlie  subjection  of 
our  commercial  and  business  interests  to 
the  des}x>tic  power  of  as  bad  a of 

iwliticians  as  ever  ]>rostituted  the  scales  of 
justice  to  dividing  loot.  A ^reat  commer- 
cial house,  one  of  the  lirst  in  the  country, 
with  an  estai)iished  character  and  unsullitHl 
reputation,  of  large  Avealth  and  most  exten- 
siA'e  business  relations  throughout  the 
world,  was  taken  by  the  throat  and  robbed 
of  over  a quarter  of  a million  of  dollars. 
Robbery  is  a hard  AV'ord.  Were  the  names 
of  all  the  men  avIio  shan*d  in  the  ])roceeds 
of  this  transaction  published,  it  AA’ould 
seem  still  harder,  for  they  are  dainty  gen- 
tlemen, with  nothing  of  the  Robin  Hood  or 
Friar  Tuck  about  them  ; scdiolarly  persons, 
who  pluck  by  ]>recedents  and  pinch  for 
[Kmalties  ; who  only  seek  to  vindicate  law 
and  save  the  Government  from  loss  ; who 
luuidle  currency  with  gloved  finger-tips, 
and  if  they  divide  w'ith  spies  and  informers, 
do  it  AAUtli  a lofty  grace  and  enough  of  in- 
directness to  deodorize  the  ydunder.  But 
robbery  is  the  name  for  it,  whoever  carried 
away  the  ill-gotten  profits,  or  by  Avhatever 
process  it  Avas  divided.  Look  a moment  at 
the  facts.  Not  the  ex  pnrte  statements  of 
the  victims,  but  the  facts  admitted  by  the 
informers  and  their  partners,  and  published 
IS  an  angry  answer  to  the  explanation 
rtffered  by  the  firm.  In  five  years  this  firm 
had  imported  goods  to  the  value  of  forty 
millions  of  dollars.  Upon  those  imports 
they  had  paid  the  United  States  GoA’ern- 
Qient  eight  million  dollars  in  duties.  By  a 
system  t>f  espionage  Avhich  would  l^e  a dis- 
grace to  any  country,  it  Avas  discoA’ered  that 
upon  these  five  years’  importations  of  forty 
millions  there  had  been  OA'er\'aluations  of 
iome  and  undervaluations  of  other  articles 
—the  latter  to  the  amount  of  $0,bS0,  u])on 
vvhich  there  was  due  the  Go\n*rnment  the 
mm  of  $1,(300  (one  thousand  six  hundred 
ind  sixty  dollars).  And  the  y)rosecuting 
)tficer  of  the  Government  says  }>ublicly  that 
le  does  not  believe  the  idea  of  dtdrauding 
die  GoA^ernment  had  ever  entered  the  mind  : 
)f  anv  member  of  the  firm.  What  does  an 
Administration  that  lias  jiardoned  more 
iefuulters,  compromised  at  a loss  to  Gov- 


ernment more  frauds  and  embezzlements 
and  thefts  t ban  any  three  of  its  ]>redi‘cessors, 
Avhose  habit  of  appointing  rogues  to  office 
is  only  less  fixed  and  ]>ronounced  than  that 
of  ])ardonii'.g  them  Avhen  caught  and  con- 
victed of  crime — an  Administration  of  a 
party  Avhoso  proudest  boast  is  that  it  has 
survived  a deluge  of  invi'stigations,  and 
Avhost*  shame  it  is  that  it  had  to  ]>ack  the 
committees  that  made  them  — Avliat  does 
such  an  Administration,  reeking  Avith  the 
stench  of  offences  that  run  u]>  and  doAvn  the 
soile  from  bribery  to  perjury,  do  Avitli  this 
case,  in  AA'hich  by  an  innocent  mistake  tlie 
Government  has  lost  the  yialtry  sum  of 
sixteen  luindred  dollars  in  transactions 
coA’ering  forty  millions  V What  did  it  do  ? 
Well,  Avhat  should  it  do?  What  AAOuld 
you  expect  such  an  Administration  to  do? 
It  reached  out  and  took  Phelps,  Dodge  & 
C’o.  by  the  throat  as  it  miglit  take  any  other 
firm  or  any  other  man,  and  held  them  till 
they  disgorged  $140,500  to  a ring  of  ]ioliti- 
cians  and  $!80.500  to  the  Government ; and 
the  characterless  spies  and  informers  avIio 
got  the  money  ]iut  on  airs  of  Aurtue  and 
bragged  that  they  had  A’indicated  the  laAv 
against  Phelps,  Dodge  & Go.,  and  i)unished 
them  for  fr.iud. 

Does  aiiAbodv  ask  Avhv  the  authorities 
• * 

that  habitually  compound  felonies  upon 
terms  that  make  felony  jirofitable,  should 
exact  from  innocent  persons  over  a (juarter 
of  a million  dollars  for  a mistake  by  Avlnch 
the  GoA^ernment  lost  only  sixteen  hundred? 
Follow  the  money  fiaid  over  and  see  into 
Avhose  hands  it  goes  to  be  divided.  They 
AA'anted  the  money.  They  got  it.  They  can 
to-day,  as  they  have  heretofore,  read  the 
corres[)ondence  of  any  man  or  firm  Avhose 
letters  pass  through  the  mails.  They  may 
seize  any  man’s  books  and  accounts.  Tlu'y 
may  put  an  end  to  his  business  by  obstruc- 
tion and  interference.  Commerce  and  trade 

are  at  their  merev.  It  is  n’t  Avorth  Avldle  to 

«■ 

get  excited  about  it.  Jt  is  a mere  abstrac- 
tion. Phelfis,  Dodge  & Co.  are  rich  and 
can  afford  it.  The  Government  people  are 
gorged  Avith  their  $140,000,  and  it  is  n’t 
likely  they’ll  ])ick  up  anybody  else  at  i>re- 
sent.  We  are  safe. 

And  yet,  perhaps,  by  and  by  the  peo]>le 
Avill  find  it  Avortli  their  Avhile  to  turn  this 
matter  over  a little  thoughtfully  and  see 
Avhat  sort  of  men  these  are  Avho  run  the 
Government,  and  A\diat  sort  of  Government 
they  are  giving  us. 


THE  CHAMIiEU  OP  C().A[MERCE. 


Proceedings  at  the  Annual  Meeting,  May  1st,  1873. 

PHELPS,  DODGE  A CO.  SUSTAINED. 


WILLIAM  E.  DODGE  BE-ELECTED  TO  THE  PRESIDENCY. 


[From  The  New  Yoke  Triiu;se,  .Vf/y -2, 1S78.] 

The  Chamhor  of  Commeire  lieM  its  lo.Atli 
annual  meeting  yesterday,  illiani  L.  Ihxlge 
presiding. 

^ ^ ^ ^ ^ ^ 

Mr.  Dodge  called  Mr.  Sturges  to  the  chair,  | 
and  the  Nominating  Committee  reported  the 
selections  for  officers  for  the  ensuing  year. 
They  were  duly  balloted  for  and  elected,  as 
follows  : 

President,  William  E.  Dodge;  First  Vice- 
President,  George  Opdyke  ; Second  \ ice-Pre- 
sident,  William  M.  Vermilye ; Tliird  Vice- 
President,  Samuel  I).  Babcock  ; Fourth  A ice- 
Presidcnt,  Solon  Humphreys  ; Treasurer, 
Fratieis  S.  Lathrop;  Secretary,  George  \\  ilson. 

Executive  (hmmiittee — A.  A.  Low,  Chair- 
man ; (/harles  II.  Russell,  John  C.  Green, 
James  M,  Brown,  K.  AVarren  AN  eston,  AA  illiam 
II.  Fogg,  Jackson  S.  Seludtz,  Samuel  B. 
Buggies,  D.  AV  illis  James,  Paul  N.  S]>otford, 
John  Taylor  Johnston,  Elliot  C.  Cowdin, 
Sinclair  Tousev. 

Mr.  Dodge  Avas  again  called  to  the  chair, 
and  responded  feelingly,  as  follows: 

Gentlkmkn  ok  the  Chamhek  : I thank  you 
for  this  renewed  evidence  of  your  coniidence. 
It  had  l)cen  my  intention  to  liave  declined  a 
nomination  this  year  had  it  been  tendered,  as 
other  duties  demanded  my  attention,  but  the 
kind  intimation  of  your  Nominating  Commit- 
tee led  me,  in  the  peculiar  position  in  which  I 


have  been  placed  before  the  public  during  the 
past  few'  months,  to  allow'  my  name  to  l>e 
again  presented  ; and  your  action  at  this  time 
is  the  more  gratifying  as  it  gives  assurance  of 
your  continued  confidence.  It  has  been  not 
a little  trying  to  be  publicly  accused  of  an 
attempt  to  defraud  the  Government,  Avhile  for 
I the  moment  we  w'ere  not  prei>ared  to  explain 
i our  position,  and  yet  having  a perfect  con- 
; sciousness  of  liaving  done  nothing  to  warrant 
i the  charges  made  against  us.  Having  l>een 
actively  engaged  in  business  in  this  city  for 
nearly  a half  century,  Avithout  ever  having  my 
integrity  called  in  question,  it  was  mortifying 
in  the  extreme  to  see  newspapers  from  day  to 
day  placing  my  firm  before  the  pul>lic  in  such 
a ]>osition  as  left  the  impression  that  Ave  had 
been  for  years  engaged  in  a systematic  attempt 
to  defraud  the  re\'enue.  I may  be  pardoned 
for  detaining  you  for  a moment  to  say  that  if 
this  had  been  simply  a matter  between  our- 
selves and  the  (Jovernment  it  could  at  once 
have  been  adjusted  without  any  reflection  on 
our  mercantile  reputation  ; V)ut  the  re\'cnue 
laws,  as  at  ]>resent  administered,  offer  such  a 
premium  for  olficials,  that  even  the  ruin  of  a 
merchants  standing  is  not  to  be  considered 
I when  there  is  a shadoAv  of  a chance  to  secure 
I money  ca'cu  by  making  the  better  appear  the 
! worse.  In  our  case  we  found  the  seveial 
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parties  who  were  to  sliare  in  wliatever  thev 
eould  ol)tain,  had  seeured  the  .scrviee.s  of  .some 
halt  dozen  lawyers,  who  were  devotinj'  all 
tlieir  efforts  to  seeiire  their  end,  even  at  tlic 
cost  of  our  frood  name.  Fearful  eharjte.s  were 
made  in  piihlie  and  in  i>rivate  so  as  to  intimi- 
date us,  while  we  were  denied  tlie  proof  which 
the  Government  officials  assumed  to  hold  l.y 
the  i)ossession  of  our  liooks  and  i)a])ers.  Our 
pnidie  statement  will  have  ex)daincd  more 
fully  our  reasons  for  offering  in  settlement  for 
what  we  have  always  claimed  as  oidv  teclnn- 
cal  errors,  a sum  which,  in  eomi)aiison  with 
all  they  have  been  able  to  prove,  was  manv 
hundred  times  in  excess.  I will  ordy  add  that 
since  we  have  fuily  understood  the  case  we 
have  continued  to  regret  ever  having  paid  a 
dollar.  [Apjihiupie.j 

^ ^ ^ 

Geo.  W.  Dow  offered  the  following  rcsolu- 

tioii ; 

Wlurewi^  Corfaiii  resolutions  toueIiin<»-  tlie  I 
Rtnemie  or  larit!  laws  of  this  catuntrv  were 
mtroduccal  into  this  ('hand)er  on  the  Tth  dav 
of  .March  1872,  and  referred  to  Committee  I 
^o.  4,  with  power  to  add  to  its  numbers,  for  | 
a mil  and  eareful  consideration  ;ind  n'port ; 
and  whereas,  it  is  understood  that  said  C.mi-  | 
mittee  deemed  it  inexpedient  at  that  time  to  ! 
go  into  the  matter  in  eonseijiieiiee  of  the  i 
excitement  attending  the  Presidential  election  I 
and  no  report  has  yet  been  made ; and  where-  ' 
as,  this  subject  is  believed  to  be  of  the  highest  | 
imiiortance,  not  only  to  the  mercantile  com-  ' 
munity,  but  also  to  our  eouiitrv  at  lari'e  • i 
therefore,  ‘ ” ’ 

Rfunlved,  That  Committee  Xo.  1 be  re- 
(|Ue.sted  to  give  earnest  attention  to  the  re.so- 
lutions  above  named,  and  al.^o  to  examine  the 
laws  relating  to  iienalties  and  ad.litional 
duties  as  now  imposed,  and  to  recommend 
sueli  alterations  of  the  same  as  will  protect 
the  honest  importer  from  the  forfeitures  and 
fanes  which  should  fall  upon  those  onlv  who 
are  dishonest  and  unserupuloiis ; and  said 
Committee  is  hereby  retpiested  to  make  its 

report  by  or  before  the  4th  dav  of  December 
next. 

Mr.  Dow  then  spoke  of  the  ineonsisteneies 
of  the  tarifl  laws,  and  the  difficulty  which 
honest  importers  had  in  interpreting  them. 

He  denounced  a system  which  classed"  honest 
importers  and  swindlers  in  the  .same  category, 
and  felt  that  he  expre.ssed  the  general  smiiti-  j 


ment  ot  the  Chamber  when  he  declared  his 
unshaken  faith  in  the  integrity  and  honor  of 
ilhain  E.  Dodge  and  the  hou.se  of  Phelps 
Poil.ue  A Co.  [Ajiiilau.se,] 

Mr.  Hewitt  rose  to  .second  the  resolutions, 
and  said  that  there  were  two  objeetions  to  the 
laws.  0„e  was  the  crude,  imperfect  and  impro- 
per laws  Iheinselve.s,  and  the  other  the  character 
of  the  ottieials  who  executed  them.  He  eulo- 
gized the  hou.se  of  Phelps,  Dodge  & Co.,  char- 
aeterizing  it  as  one  of  the  most  illustrious  in 

the  world.  The  resolutions  were  then  unani- 
niously  ailoptod, 

" * ‘^  ^-  * * * 


the  axxual  dixxer. 

The  annual  dinner  of  the  Chamber  of  Com- 
merce of  Xew  York  was  given  at  Dehnonieo’s 
evening.  The  hour  for  the  dinner  was 
idhi;  and  when  the  gue.sts  were  invited  to 
enter  the  .lining-room,  the  ante-room  was  too 
full  for  comfort.  Among  the  iironiincnt 
members  of  the  Chamber  who  were  present 
were:  William  E.  Dodge,  President;  A.  A 
Low,  .Samuel  I).  Habeoek,  Geo.  Opdyke,  Wm. 
II.  Fogg,  .1.  Pierpont  Morgan,  H.  Warren 
j Weston,  John  D.  Jones,  Jo.seph  Drexel 
j Henry  F.  Sp  uilding,  William  Borden,  Chas.  L.’ 

I Tiffany,  Clnmles  E.  Beebe,  S.  B.  Chittenden, 

I Jonathan  Sturges,  Jeremiah  P.  Robinson 
! Janies  L.  Worth,  Ciiarles  G.  Landon,  Charles 
j Hiitler,  Abram  S.  Hewitt,  Samuel  B.  Ruggles, 
l>.  Henry  Haight,  George  Y'.  lame,  tlrestes 
I Cleveland,  Francis  Baker,  Simon  de  Visser, 
Win.  M.  Verniilye,  Jacob  Wendell.  Joseph’ 
Hyde  Siiarks,  .tmbrose  Snow,  Francis  S.  La- 
throp,  James  M.  Brown,  J.  Seligman,  Wm. 
H.  Guion,  Janies  S.  T.  Straimhan,  L.  I!.  Wy- 
man, Will.  H.  Webb,  Paul  X.  Siiotibrd,  Parker 
Handy,  Morris  K.  Jesu].,  Chas.  C.  Duncan, 
Wm.  K.  Dodge,  Jr.,  (Jeorge  T.  Hope,  Freder- 
ick S.  \\  inston,  and  George  A\’iIson,  Seeretarv. 

Ainong  those  who  were  present  as  guests  of 
the  Chamber  of  Coninieree  were  : William  M 
Evarts,  Charles  O'Conor,  Gen.  Joseph  R^ 
Hawley  (Hartford),  the  Rev.  William  Adams," 

I>.  H.,  the  Rev.  Roswell  D.  Hitchcock,  D.  D.’ 
the  Rev.  Theodore  L.  Ciiyler,  D.  D.,  Gen.’ 
Winfield  S.  Haneoek,  David  M.  Stone’  Wirt 
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Dextor,  the  lion.  C.  ChiMs  of  Philadrliihia, 
the  lion.  J.  M.  Van  Cott,  John  Jay  Knox, 
Kiehard  S.  PAans  of  London,  Jad,i;e  riuales 
r.  Diily,  tlie  lion.  John  IL  Hrady,  Dr.  Ilemy 
U.  Lindeman,  Prof.  Josepli  llonry,  P'dward 
M.  Arehibald,  the  lion,  Ptewart  L.  Woodi’ord, 
romniodore  J.  H.  Stron^%  tlie  lion.  David  B. 
Mellivsh,  the  lion.  PVrnando  Wood,  Johannes 
Kosiiyir,  the  Hon.  John  E.  Devlin,  the  Kev. 
Alfred  P.  Putnam,  D.  D.,  the  lion.  V ni.  J. 
MeAlpine,  the  Rev.  E.  II.  Chapin,  D.  D.,  John 
W.  Pinionton,  Peter  Williams,  the  Hon.  David 
A.  Wells,  Waldemar  de  liodiseo,  C.  (L  for  | 
Russia,  the  Hon.  Samuel  J.  Tilden,  Ilipolito  ; 
de  Uriarte,  and  T.  A.  A.  Havemeyer. 

About  150  persona  were  present.  The  din- 
insr  liJill  was  deeorated  with  the  arms  of  Great  , 
Britain,  Austria,  the  United  States,  and  New- 
York,  api>ropriately  festooned  with  ilaj;s.  A j 
lon^  table  was  plaeed  along  one  side  of  the 
hall,  at  which  were  seated  William  E.  Dodge, 
President  of  the  Chamher,  the  lion.  William 
M.  Evarts,  the  Rev.  Dr.  Adams,  the  Hon.  Sam- 
uel J.  Tiideu,  ex-Judge  Joshua  M.  Van  Cott. 
George  Opdyke,  the  Rev.  Dr.  Putnam,  Chief-  1 
Jiistiee  Daly,  and  others. 

^ iif:  ^ H ^ 

At  the  close  of  the  dinner,  Mr.  Dodge  in- 
troduced the  first  toast  and  speaker  in  the 
following  brief  speech : 

i 

SCKKeil  OK  WM.  K.  DOIMJK.  ' 

Gknti.kmkn  : We  are  met  on  this  anniveisi-  j 
ry  evening  in  this  social  way  in  much  larger 
numbers  than  can  usuallv  attend  on  our 
regular  monthly  meetings.  Many  of  our 
fri(uids  who  arc  unable  amid  the  pressure  of 
business  to  meet  with  us,  and  yet  feel  a deep 
interest  in  the  Chamher,  are  enabletl  at  these 
annual  dinners  to  renew  their  aequaiutanee 
with  the  members  and  take  part  in  the  discus- 
sions that  may  come  behna'  us.  There  are 
important  interests  connected  with  tlie  ju'os-  i 
perity  of  our  eommeree  which  should  command  ' 
the  eareful  consideration  of  the  Chamber,  Init  | 
which  can  hardly  be  attempted  during  our 
luirried  meetings  at  mid-day.  The  ipiestiou 
of  rapid  transit,  of  wharfs  and  piers,  better 


facilities  for  shipping  and  recinving  freight  by 
our  railroads,  the  enlargement  and  <*heapening 
of  canal  trans[>ortation,  tlie  use  of  steam  for 
propelling  the  Ixiats,  the  great  (piestion  now 
agitating  the  country  how  to  facilitate  and 
elieapen  tin?  carriage  of  produce  from  the  West 
to  the  seaboard,  and  pardeiilarly  to  bring  it  to 
our  city,  the  eneonragement  iioeessary  to  se- 
cure Amerieaii  steamsliips,  and  the  great 
(piestions  of  finance  and  tlie  currency,  all  these 
demand  the  most  eareful  consideration,  and 
we  can  but  hope  that  by  these  evening  gath- 
erings a new  interest  will  lie  awakened  that 
will  secure  a larger  attendanee  at  our  regular 
meetings.  But  I did  not  intend  myself  to 
occupy  any  time,  and  will  at  once  jn’oceed  to 
present  the  first  regular  toast  of  the  evening. 

Mr.  Dodge  then  gave  the  first  toast : Coni- 

meree,  the  great  disseminator  of  Ciinstian 
civilization,"  and  called  upon  the  I lev.  Dr. 
Adams,  wlio  respomled. 


SPKKCH  OF  I»R.  ADAMS. 


[fh’jforfeil  htf  Till:  N.  Y.  Sex.] 

The  reverend  gentleman  descrihod  eommeree 
as  a powerful  agent  in  diffusing  Cliristianity 
and  bringing  nations  together.  “ What  grand 
lessons  of  (Jirislianity,”  he  said,  “ do  you 
learn  on  the  docks  and  in  the  (histom-IIouse  V" 

Hero  the  doctor  was  interrupted  by  audible 
smiles,  and  a smile  gradually  overspread  Ids 
own  placid  eounteiiaiiee.  lie  continned  : “ I 
.-^ee  an  incredulous  smile  on  the  face  of  a 
I'rieud."  [ Hearty  laughter.] 

“ It  compels  me  to  say  in  explanation  of  the 
word,  that  I mentioned  it  as  relating  to  that 
vast  variety  of  commodities  representing  the 
dillereut  nations  of  tlie  globe  supposed  to  pass 
through  the  Custom  House.  I did  not  speak 
of  the  system  of  man-traps  [applause] — -not 
of  the  place  where  fattened  (h*[uvdators  grow 
rich  on  tlie  spoils  which  tlicv  get  within  reach 
of  their  teiitaeulars.  The  object  of  civil  gov- 
or.irnent  is  not  to  luirt  but  to  help,  not  to 
0])press  but  to  jnoteet.  I wonder  that  the 
mcrciiants  of  this  metropolis  do  not  spring  to 
their  leet  in  protest  against  the  atrocious  idea 
that  the  administratiou  of  the  goverunient  is 
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not  to  1)0  roiruliited  l.y  obvious  o(|uity,  but  by 
litoral  toohnioalitio.s.  [Applause.]  Your  voioos  ' 
sbouUi  bo  raiso<l  like  tiio  sound  of  many  wa- 
ters above  parii/.an  olamor  in  vindieation  of 
your  ri^dits  and  of  justieo.  Tlie  publioau  in 
tlio  Seripturo  offered  to  re.store  what  he  liad 
wronjjfully  taken  fourfold.  Here  an  upri<;ht 
eitizen  is  rerpiired  to  pay  for  a lu'oaeh  of  teeh- 
ideality  one  hundred  fold.  Pardon  this  une.x- 
peeted  parenthesis.  l)istiu';uished  merit  will 
always  ri.se  su].erior  to  opposition,  and  draw  * 
lustre  from  eonspiraey  and  reproaeh.” 

&rKKCll  OK  MU.  A.  A.  LOW. 

{Trihujie  Jieporf.) 

Tlu‘  third  toast  was:  j 

“Chanibors  of  Conmierco— tlio  i>est  cojwor- 
vators  <d  true  eommereiid  [.rineiples,  and  the 
most  efheient  or-ans  throu-h  whieh  mer- 
ehants  may  e.xert  their  proi.er  intlueiiee  upon 
eommereial-  legislation.” 

This  was  responded  to  by  A.  A.  Low. 


Mr.  I.ow  said  that  in  union  there  was 
strength,  in  a multitude  of  counselors  there 
was  wisdom,  and  this  woidii  seem  to  be  about 
enough  lor  this  oeeasion.  The  Chamber  had  a 
multitude  of  men,  repre.sentatives  of  this  great 
eommereial  emimrium.  They  were  the  men 
who  dominated  public  .sentiment  in  matters  of 
et)inmeree,  atui  ought  to  do  so.  It  wa.s  their 
<hity  to  speak  when  flagrant  wrongs  were  con- 
iloned  In  ini])roper  compromises  and  honest 
merchants  were  made  to  pay  penalties  one 
hundred  limes  in  amount  of  the  offense  whieh 
was  claimed  to  have  been  committed.  [Ap- 
plause.] It  was  doubtless  true  that  itnmen.se 
wrongs  had  been  committed  against  the  United 
Sitates,  involving  losses  to  the  (Jovernment  of 
many  hundreds  of  thousands,  and  these  were 
comiu-omiscd  by  the  al.andonment  of  a just 
claim  for  one-half  the  amount,  while  an  honest 
man  is  compelled  to  pay  one  hundred  times 
the  amount  claimed  to  be  lost  by  some  techni- 
cal irregul.irity.  [Ai.plause.] 
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[t'rom  Tm:  N.  Y,  Tkiiu-.nk,  May  ‘J,  ISHJ.] 

lliti  Now  \ ork  ( haiiiliLT  of  Coiiiincrco,  a 
time-honortnl  aiul  inriueiitial  institution,  yos- 
tenlay  entorod  its  weighty  protest  airainst  tiie 
present  administration  of  the  iievtiiue  laws, 
ihat  jtrotest  took  shape  in  the  unanimous  le- 
eleetion  ot  Air.  \\  ni.  E.  Dod^e  to  the  Presi- 
dency of  tlie  ('hamher,  and  the  passage  of  a 
resolution  instructing  one  of  its  standing  com- 
mittees immediately  to  examine  the  laws  re- 
lating to  Custom-house  seizure,  with  a view  to 
their  amendment  bv  the  next  session  of  Con- 
gress. 


[From  Tiik  Xatiox,  May  S,  1S73.] 

At  the  annual  meeting  of  the  Chamlier  of 
Commerce  on  Thursday  of  last  week,  Mr.  W'm.  . 
E.  Dodge  was  re-elected  President.  This  i 


signal  mark  of  confidence  the  Chamber  fol- 
lowed up  by  heartily  applauding  speeches  in 
which  unshaken  faith  in  the  integrity  and 
honor  ot  Ids  house  was  expresseti,  and  by 
unanimously  ado])ting  resolutions  insiructinn-  a 
committee  “ to  examine  the  laws  relating  to 
penalties  and  additional  duties  as  now  ^im- 
posed, and  to  recommend  sueh  alterations  of 
the  same  as  will  protect  the  honest  importer 
from  the  forfeitures  and  tines  whieh  should 
fall  only  upon  those  who  are  dishonest  and 
unserupulous.''  Mr.  Dodge  himself,  in  ac- 
knowledging the  honor  conferred  upon  him, 
stated  that  except  for  the  attitude  in  whieh  his 
tirm  had  b<*en  placed  by  the  Coveniinent  he 
shouhl  have  declined  a renomination.  Refer- 
ring to  the  excessive  payment  in  settlement 
made  hy  JMielps,  Dodge  & Co.,  be  said  that 
since  they  liad  lully  understood  the  ease,  they 
regretted  eviT  having  paid  a dollar;  and  this, 


\ 

i 


COMMENTS  OF  THE  I’RESS. 


(57 


as  we  have  before  had  occasion  to  remark,  is 
the  only  rt'gret  wliieh  tlie  public  can  entertain 
on  their  account.  While  this  relmke  li>  tlie 
(lovernment  for  its  outrageous  treatment  ol* 
one  of  the  half-dozen  rejiresentative  firms  of ! 
the  country  was  being  otl'ered  liy  the  leading  I 
inereliants  of  its  chief  city,  at  Vienna  the  ojten- 
ing  of  the  Exposition  on  the  same  day  gave  ! 
eipial  oeeasion  to  Americans  to  blush  for  the  ! 
care  whieh  the  Governmeut  bestows  on  the  j 
eommereial  and  industrial  iiitiu’csts  ol’  the 
people,  whether  at  home  or  aliroad.  j 


[From  Tiik  N.  Y.  Obskrvkk,  M(ty  S,  1ST3.1 
MH.  DODGE’S  VINDK^VTIOX. 

I 

We  do  not  know  in  what  way  a more  com- 
plete vindieation  of  the  gooii  name  of  lion. 
Wm.  E.  Dodge  could  be  made  than  tiiat  whieh  | 
he  received  on  Thursday  last.  The  high  1 
standing  of  the  New  York  Chamber  of  Com- ! 
mei'ce  is  \iell  known.  There  is  not  a body  of 
more  honorable  nierehants  in  the  world  tiian 
the  men  who  compose  and  control  this  Hoard.  , 
Mr.  Dodge  lias  for  some  time  past  b(‘en  Presi-  | 
dent  of  the  Chamlier,  and  in  view  of  the  J 
recent  ditlieiilties  which  his  tirm  has  had  witli  ' 
the  Government,  the  annual  meeting  Ibr  the 
election  of  ollicers  was  anticipated  with  no 
little  interest  by  Mr.  Dotige's  friends.  lie 
liimself  had  decided  to  decline  being  a t*andi- 
date  for  re-election,  but  the  nominating  eom- 
mitteo  urged  him  to  allow  his  name  to  be 
used,  and  at  the  regular  annual  iiKHUing  he 
was  unanimously  re-elected  Presidimt  for  the 
eoming  year.  We  regard  this  as  the  strongest 
endorsement  of  Mr.  Dodge  and  of  tlu‘  firm  (d‘ 
Phelps,  l)odgt‘  ik  t'o.  that  could  be  made  by 
the  imavliaiits  of  New  York,  with  many  of 
wliom  the  liouse  has  been  in  iiitercimrse  for  ' 
nearly  half  a eentiiry.  j 

We  lieartily  rejoice  in  this  most  satisfactory  | 
vindication  of  one  wlio  has  been  lield  in  such 
high  esteem,  and  who  has  occupied  so  eon- 
spieuous  and  inthiential  a position  in  the 
Cliim'h  and  in  the  eouniry.  The  vindieation  > 
is  all  the  more  sat  isfactory  eoming  from  sueli  a ' 
soure(‘,  from  men  of  business,  whose  motives 
in  paying  this  trilmte  to  the  honorable  stand- 
ing of  one  of  their  own  number  eanuol  be 
called  in  (piestion.  I 

There  is  one  more  act  of  justice  due  the 
firm  of  Phelps,  Dodge  & Co.  It  is  tlie  restitu- 
tion of  the  money  whieh  has  been  taken  from 
them,  by  legal  process  it  is  true,  but  by  a I 
species  of  blaek-nmiliug  that  in  all  transactions  j 
between  man  ami  man  wouhl  fail  to  lie  re-  I 
garded  as  honest.  ' 


[From.  Tm:  Albany  Aiaas,  May  S,  In":}.] 

THE  (’HAMHER  OF  COMMERCE. 

The  action  of  the  New  A'ork  Cliamher  of 
Commerce,  in  re-eleeling  Wm.  E.  Dodge  as  its 
President,  is  a complete  vindication  of  the 
firm  ol  I helps,  Dodge  A:  Co.,  and  a merited 
relmke  of  the  Federal  hlaekmailers  who  robbed 
the  lirm  of  s271,OUo  as  penalty  for  uninten- 
tional frauds  amounting  to  less  than  x2,0U0. 
W'a  have  heretofore  shown  that  the  Govern- 
ment had  the  right  to  rfunit  the  entire  penalty, 
it  it  could  assume  to  compromise  the  afliiir  at 
all.  The  law  is  specific.  Cnder  its  terms  the 
firm  of  Phelps,  Dodge  ('o.  were  liable  in  the 
sum  of  one  million  of  dollars,  if  liable  at  all; 
and  the  Government  had  the  power  to  remit 
tlie  entire  amount,  if  satisfied  that  fraud  was 
not  intended.  Jhat  no  fraud  was  intended 
would  seem  to  he  ]»lain  from  the  small  amount 
e<)iiceded  to  have  been  due,  the  total  amount 
of  duties  lo.st  being  admitted  by  the  (Govern- 
ment to  have  been  only  -sl,5nii.  ' It  is  not  to 
i>e  supposed  tliat  tlie  firm  deliberately  perpe- 
trated any  sueh  jietit  larceny  operation  ; and  if 
it  had  not  been  that  the  amount  received  was 
to  be  divided  among  the  oliieials,  not  one 
cent  would  have  been  claimed.  The  amount 
to  whieh  the  Treasury  was  entitled  Wius  will- 
ingly eoneoiled  by  the  avaricious  perseeutoi-s 
of  the  firm  ; but  tliev  wanted  their  own  share 
too  badly  to  concede  a cent  of  that.  Of  the 
sum  thus  viilianously  extorted,  *lSo,uoo  went 
to  the  blackmailers,  *1  l,uno  was  paid  as  costs, 
and  tlie  (Government  received  the  remainder! 

Ihe  (diamber  of  Commerce  not  only  vindi- 
cates the  outrageil  firm,  but  it  prejiares  |or 
aggiessi\e  war.  A committee  has  been  ap- 
pointed to  consider  the  (piestion  of  radically 
modifying  the  revenue  or  tariff  laws,  and  also 
to  examine  the  laws  relating  to  penalties  and 
additional  duties  as  now  imposed,  and  to  re- 
eommeud  such  alterations  of  tlie  same  as  will 
protect  tile  honest  importer  from  the  forfeit- 
ures and  fines  which  should  fall  only  upon 
those  w ho  are  dishonest  aiul  unsenipulous. 

There  is  no  danger  that  this  movement  will 
result  too  greatly  to  the  advantage  of  the  irn- 
porler.  Congress  does  not  seem  disposed  to 
look  w’ith  favor  even  upon  the  rights  of  con- 
.sumers  as  against  monopolists,  and  much  less 
is  it  likely  to  give  the  imiuirters  any  undue 
advantage.  The  revenue  laws  are  now  unne- 
ei'ssarily  cumluM'some,  fearfully  oppressive  and 
eouveiiiont  instruments  for  hluckmaii  opera- 
tions. 1 hese  evils  must  lie  remedied.  Agita- 
tion to  that  end  will  be  tiie  leading  (piestion 
in  the  next  ('ongress.  It  is  to  be  hoped  that 
weak  subterfuges  and  shulHing  eompromi.<es 
will  l»e  no  longer  tolerated.  There  is  a wide 
margin  between  the  exorbitant  and  extortion- 
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! te  tariff  under  whioU  the  eountrv  is  now 
j loaninj;,  and  the  ruined  industries  whieh  tlie 
I lonopulists  ju’etend  will  follow  from  any 
I hange. 


[J-'rom  Ti!k  Bai.timokk  Inquirkk,  1S78.] 

The  re-eleetion  of  Mr.  Win.  E.  Dodj^e  to  the 
] 'resideney  of  the  Xew  York  Chamber  of  Com- 
1 leree,  is  the  most  emphatic  condemnation  of 
I le  late  action  of  the  Treasury  Department  in 
t le  matter  of  the  alleged  tfauds  upon  the 
1 .'venue  by  rhel}>s,  Dodge  k Co.  that  any  pub- 
1 e body  could  have  given.  It  is  imposvilile  to 
^ ippose  that  an  intluential  body  of  merchants 
1 ke  the  Chamber  of  Commerce  of  New  York 
i it\%  would  select  for  its  presiding  otlicer  the 
1 ead  of  a house  tainted  with  the  dishonesty 
; (id  fraud  implied  in  the  charges. 


[ From  Thk  Spuinofikld  Ekpuiilican,  May  3, 18T3.] 

The  ease  of  Phelps,  Dodge  Co.  is  in  every- 
ludy’s  mind.  We  shall  feel  amply  compen- 
i:  ited  for  this  great  scandal,  if  it  arouses  the 
! lercliauts  of  New  York  to  a sense  of  their 
I olitical  responsibilities.  There  are  indications 
(.  f such  a result.  The  New  York  Chamber  of 
( ominerce,  at  their  annual  meeting  Thui-sday 
1 ight,  re-elected  Win.  E.  Dodge  President,  and 
t >ok  ])ains  to  give  this  action  the  air  of  a 
r ?buke  to  the  Goveinment. 


[Fro}n  Thk  Takrytown  Argus,  May  3,  1ST3.] 

There  is  but  one  feeling  in  the  public  mind. 
I , is  that  the  Government  has  l»een  guilty  of 
a 1 outrage,  and  ought  to  send  back  the  money 
V iih  an  humble  apology.  We  are  glad  to  sec 
t lat  the  New  York  Chamber  of  Commerce  re- 
1 iked  the  Government  on  Thursday  by  unan- 
ii  iously  re-electing  Mr.  Dodge  as  its  President. 


[From  Thk  Janesville  Gazette.] 

Hon.  Wm.  E.  Dodge,  senior  member  of  the 
h -m  of  Phelps,  Dodge  & Co.,  which  has  lately 
h id  difhculty  M'ith  the  Treasury  De]>artnient, 
as  yesterday  unanimously  elected  President 
o'  the  New  York  Chamber  of  Commerce. 
1 lis  action,  it  is  understood,  has  been  adopted 
t(  express  the  conviction  of  the  merchants  of 
> ew  York  that  the  firm  was  innocent  of  the 
c larges  preferred  against  it  by  the  rt'venue 
0 ficers  of  the  Government. 


[.  'rom  The  Age,  {//ou8to?i,  Texa/^y)  May  3,  1873.j 

The  re-election  of  Mr.  Dodge,  on  Thursday, 
t<  be  President  of  the  New  York  Chamber  of 


I’ommercc,  is  of  itself  a very  powerful  vindi- 
cation. It  is  a declaration  by  the  leading 
business  men  of  tlie  great  metropolis,  who  cer- 
tainly know  and  aiipreciate  fully  the  circum- 
stances in  the  case,  that  confidence  in  his 
moral  integrity  and  commercial  honor  is  un- 
shaken. 


[From  I he  Boston  Gazi  ttk,  4,  1S73.] 

The  proceedings  against  Phelps,  Dodge  k 
Co.,  of  New  York,  for  defrauding  the  revenue, 
are  sucli  as  should  attract  universal  attention. 
There  is  no  evidence  that  this  firm,  which,  as 
is  generally  known,  is  one  of  the  most  rejiu- 
. table,  iis  Avcll  as  one  of  the  wealthiest,  in  the 
countiy,  was  aware  that  tliere  was  any  wrong 
i upon  the  Government  in  its  ti-ansactions.  The 
^ case,  on  its  face,  appears  quite  palpably  one  of 
! oversight  only.  The  whole  amount  of  which 
^ the  Governnu  nt  was  deju'ived  was  less  than 
I two  thousand  dollars.  Yet  advantage  was 
' taken  of  the  technicalities  of  the  law  to  at- 
temjtt  the  forfeiture  ol‘  a million  dollars  in 
value  of  goods,  and  the  case  was  finally  settled 
by  exacting  a fine  of  $:>Tl,o00  ! As'  a proof 
that  the  merchants  of  New  York  believe  that 
no  wrong  was  intended,  they  have  since  this 
transaction  elected  Mr.  Wm.  E.  Dodge,  one  of 
the  partners  of  the  firm,  as  President  of  the 
Chamber  of  Commerce.  The  leeches  con- 
nected with  tlie  Custom  House  of  New  York 
are  at  the  bottom  of  this  scandalous  levy  upon 
honorable  merchants.  They  have  received  a 
large  share  of  the  forfeit-money.  It  may  be 
asked  why  did  not  Phelps,  Dodge  & Co.  appeal 
to  a jury.  The  probability  is  that  they  feared 
the  enmity  of  the  Custom  House  too  much  to 
do  this  thing.  There  is  power  in  that  body  to 
inconvenience  importers  to  an  enormous  ex- 
tent, and  it  is  often  freely  exercised.  Mr.  A. 
T.  Stewart,  when  he  gave  money  to  aid  the 
Liberal  movement  last  Summer,  made  it  a 
stipulation  that  his  action  should  not  be 
known,  on  the  ground  that  he  could  not  afibrd 
to  have  the  Custom  House  people  unfriendly 
to  him. 


[From  'I’liK  B(»ston  Post,  M(/y  5,  1873.] 

REVENUE  SPY  SYSTEM. 

In  his  reply  to  the  comjdiment  of  a re-election 
to  the  Presiilency  of  the  New  York  ('haml)cr 
of  Commerce,  Mr.  Wm.  E.  Dodge  laid  all  the 
troubles  that  had  befallen  his  firm  upon  the 
administration  of  the  revenue  laws,  which 
otters  such  a i>remium  to  officials  that  a mer- 
chant’s standing  is  not  considered  in  compari- 
son with  the  opiiortunity  to  make  money  out 
of  him.  Mr,  Dodge  referred  also  to  the  half 
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dozen  or  more  law  vers  who  were  all  zealouslv 
working  against  Ids  house  in  company  with  the 
informers  and  officials,  to  secure  their  en<l 
even  at  the  cost  of  its  mercantile  standing  of 
half  a century.  He  especially  regretted  that 
he  had  ever  consented  to  pay  a dollar  in  com- 
promise, when  he  now  sees  that  his  duty  was 
to  contest  the  case  to  the  last.  Hut  this  prev- 
alent reluctance  among  merchants  to  be  even 
temporarily  clouded  with  lawsuits  that  are 
based  on  allegations  of  fraud  is  the  strong 
point  which  the  otticial  informer  seizes  ujxm. 
Detective  Jayne  wrote  to  the  Treasury  in  refer- 
ence to  the  Ittiel])s,  Dodge  k Co.  case,  that  the 
Government  was  sure  to  get  more  by  compro- 
mising than  by  going  to  court ; and  District 
Attorney  Bliss  did  not  hesitate  to  forward  his 
0]>inion  to  the  sjimc  ettcct  to  WiLshington. 
The  object,  then,  of  tlie  informer,  is  only 
money;  and  it  is  altogether  too  plain  that  tlu^ 
system  set  on  foot  by  the  revenue  laws  is  pre-  i 
cisely  adajited  to  secure  it.  lh*otection  to  the 
revenue  is  of  secondary  concern.  If  that  was 
the  object,  no  such  case  as  this  of  Phelps,  , 


Dodge  k Co.  could  occur;  for  no  charge 
would  ever  be  comprondsed  wluire  the  jiarties 
accused  were  guilty,  and  money  would  never 
be  taken  from  them  where  it  could  be  jiroved 
that  they  were  innocent. 

The  wliole  thing  is  a network  of  chieanery, 
espionage,  double-dealing  and  rapacity  ; a sc- 
ries of  revenue  traps  and  pitfalls,  to  involve 
unsus[)ecting  firms  with  technical  guilt,  and 
force  tliem  to  ott'er  round  sums  for  otticial 
greed  in  ]treferenee  to  submitting  to  an  ex- 
posiire  that  is  supposed  in  any  event  to  carry 
more  or  less  infection.  Phelps,  Dodge  k (’o. 
undouhtedly  see  hy  this  time  that  it  would 
have  been  morally  hotter  for  them  to  have 
proved  their  innocent  intent  before  a court  of 
law,  tiian  to  have  paid  over  more  than  a 
quarter  of  a million  to  the  ottieials  and  re- 
eeivod  tlie  brand  from  Mr.  Houtwell  after- 
wards. If  this  experience  ami  example  shall 
avail  to  rouse  the  mercantile  eommunitv  to  its 
duty  in  respect  to  tlie  rovonuo  laws,  it  will  not 
he  Avliolly  a subject  of  regret. 
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[From  The  Nation,  May  S,  1873. J 


111^:  (’oNTKlHrTK)NS  OF  THE  (JOV- 
EKNMENT  TO  PI  BLIC’  MOHALS. 


Wt‘.  (lisciussiMl  one  asp(‘ct  of  tlu^  Phelps- 
attiiir  layt  week  — tlie  ecoiiomieal 
one.  'J'ho  matter  ou^ht  not  to  pass  from 
tilt'  public  miutl,  however,  without  somt; 
notice  of  another  and  still  graver  asjiect  ot 
it — the  moral  one  ; tlie  importance  of  which 
is  increast‘d  by  the  spectacle  of  the  frauds, 
defalcations,  breaches  of  trust,  venality, 
and,  in  short,  general  hiosening  of  the 
bonds  of  honesty  and  fidelity  which  meets 
the  ('ye  in  every  direction,  and  over  which 
]>atriots  and  moralists  are  lamenting  so 
deeifly.  It  is  now  and  lias  long  been 
generally  conceded  that  governments  owe 
something  more  to  the  cause  of  good 
morals  than  legislation  against  vice.  They 
not  only  provide  penalties  for  offences,  but 
they  refuse  the  aid  of  the  judicial  ma- 
chinery for  the  enforcement  of  contracts 
wliich  are  contra  honon  mores — or  ‘‘against 
public  ])olicy,’*  as  the  lawyers  say.  More 
tlian  this,  they  are  exjiected  to  refrain  from 
making  money  by  })andering  to  vicious 
tastt'S  or  habits. 

* * * 


What  has  all  this  got  to  do  with  the 
Phelps-Dodg(‘  atfairV  Much,  as  we  think 
w('  can  show.  The  legal  proc(*eding  by 
which  our  Gov'ernment  ]uinislies  infrac- 
tions of  the  Keveuiu'  laws  is.  in  form,  a civil 
one.  On  its  face,  it  is  a civil  suit  for  an 
amount  of  damages  ]»reviously  fixed  by  the 
statute.  But,  in  reality,  it  is  a criminal  pro- 
ceeding. The  evidence  to  sustain  it  is  ])ro- 
cured  by  the  criminal  process  of  searches 
and  st'izures.  The  amount  of  damages  re- 
coverable bears  no  moral  or  mathematical 
iT'lation  to  the  injury  sustained.  It  is,  in 
all  respects,  a penalty,  and  maybe  a tre- 
mendous penalty,  even  from  a ])ccuniary 
]>oint  of  view  ; as  when  in  the  Phelps-Dodge 
case  a million  and  a half  of  dollars  was 
claimed,  and  over  a quarter  of  a million 
actually  extorted,  by  way  of  com]MMisation 
for  the  loss  to  the  revenue  of  little  over 
sixteen  hundred  dollars.  Not  only,  how- 
ever, are  the  damages  a real  penalty,  but 
the  suit  is,  from  its  very  commencement, 
an  assault  on  character  of  the  most  terrible 
kind.  Private  individuals  sue  each  other 
for  all  sorts  of  reasons — good,  bad,  and  in- 
different— and  the  public  ])ays  little  heed  to 
the  jdaintiff’s  story  until  it  has  heard  the 
defendant’s.  But  wdien  the  Government 
pursues  a man  in  the  courts,  it  raises  iu  the 


I>opuhir  mind  a strong  presumi>tion  of  guilt 
against  him.  There  is  a traditional  pre- 
judice that  sucli  a suit,  b.  iiig  und(‘rtaken 
on  j>ublic  grounds  and  in  the  public  inter- 
est, cannot  be  dictated  by  privah' malignity 
or  passion,  and  must  liave  an  array  of  facts 
behind  it ; so  that,  when  the  District  Attor- 
ney tiles  Ids  bill  against  a nuTchant  to 
punisli  a fraud  on  the  rt'vemu;,  nod  the 
“special  agent”  seizes  on  liis  books  and 
papers,  and  the  telegraph  spr(*ads  the  news 
over  the  country,  the  fair  fame  of  a lifetime 
often  vanishes  in  a moment.  The  man’s 
character  is  damaged  to  an  extent  which  no 
subseipient  refutation  or  vindication  can 
wludly  cure,  because  such  are  the  intricacy 
and  obscurity  of  our  Revenue  laws  that, 
even  if  the  facts  were  clear  of  all  susjncion, 
the  defence  must,  from  the  nature  of  tlie 
case,  1)0  dry  and  tedious  reading,  while  the 
charge  can  he  contained  in  two  lines  of  a 
spicy  despatch. 

Now,  no  man  is  arraigned  on  a criminal 
charge  without  a preliminary  investigation 
before  an  impartial  tribunal,  lie  is  taken 
before  a magistrate  who  has  no  ]>ersonal 
interest  in  Ids  acijidttal  or  conviction,  l>e- 
fon'  a grand  jury  who  an*  indiHereut  alsii, 
and  before  a district  attorney  who,  at  worst, 
is  animated  in  the  jirosecution  by  nothing 
stronger  than  professional  }>ride.  It  is  only 
after  all  these  have  agreed  that  there  is 
fair  ground  for  trying  him,  that  he  is,  as 
the  law  says,  “ put  in  jeojiardy  ” before  a 
court.  When,  however,  the  Treasury  directs 
the  ]Jrosecation  of  a merchant,  entailing 
possibly  the  ruin  of  Ids  biisiiu'ss  and  of  Ids 
nqiutation,  it  acts  on  the  rejxirt  of  two  i>er- 
soiis,  w*ho  Loth  have  a strong  pecuniary 
iiiU'i’est  in  his  conviction — that  is,  it  decides 
to  ]>rosecute  him,  us  it  were,  on  the  com- 
mitment of  a magistrate  who  will  make 
thousands  of  dollars  by  having  him  found 
guilty  ; and  <^n  the  presentment  of  a grand 
jury  who,  if  he  is  found  guilty,  will  be 
allowed  to  divide  between  tliem  a consider- 
able portion  of  bis  assets.  But  this  is  not 
the  whole  nor  the  worst.  In  order  to  pro- 
cure the  iid’ornmtion  on  which  these  prose- 
cutions are  fotuided,  the  G4>vernment  does 
not  em])loy  policemen  and  j>ay  them  itself 
for  their  services,  as  in  the  case  of  other 
breaches  of  the  law,  and  kee]>  up  among 
them  hy  discipline  a sense  of  honor  and 
s(*lf-res])ect  and  of  regard  for  the  rights  of 
their  fcllow-citizmis.  On  the  contrary,  it 
enlists  in  its  service  a class  of  detectives 
whose  zeal  is  stimulated  not  hy  the  pros- 
pect of  promotion,  or  by  public  spirit, 


TIIK  (’ASK  OF  ri!KU*S,  DiMmJH  .v  ro 


o :vny  of  tlio  liononiblr  iiuH*!itivos  to  t'X- 
t‘  but  by  tlu*  |>rosiM*ct  ot  tihariiij^  in 

a .livisi4)iu)t*  tlio  onmiiiarti  proi>i‘rty.  Fa'i'ii 
it  tlu*  oxpLTiemv  of  all  nations  and  air<^‘s  as 
t(  tlu*  otlbi't  of  thisinodot>f  Toward  on  poiico 
a.  fonts  woTo  not  known  to  us,  wi*  should 
o ily  iKM'd  vory  liirlo  knowlodjj;o  of  human 
n iturt*  to  pn.Hlict  tlu*  rosult  ot  it  on  tlu*  | 
n orals  of  tlu;  otlioor  and  on  the  poui-o  and 
\\  .’Ifaro  of  porstuis  exposed  to  his  attacks. 
ll  is  a connnon  and  juslitiablo  practice  ot 
^ tvorninonts  to  <»tior  rowanls  to  educe  t*vi 
(1  nco  likely  to  lead  to  tlu*  conviction  of  the 
l>  ■rpetrators  of  crimes  already  committed, 
b It  to  « lifer  lar^e  rewards  to  ]K*rstms  who 
w ill  bring  accusations  and  make  tlient  good. 
h a well  recognized  otfence  against  public 
welfare,  to  which  only  the  basest  govern- 
n eiits  in  the  worst  times  have  ever  re- | 
s<  rted,  because  it  not  only  breeds  one  of 
ti  e foulest  classes  of  nu*n.  but  places  all 
g tod  citizens  at  tlieir  mercy. 

Tlie  iletectives  employi*d  by  our  Govern 
11  ent,  and  wlumi  it  digiiitit'S  with  tlie  name 
o *‘S[iecial  Agents,”  are  constantly  trying 
t<  procure  materials  for  charges,  aiul  in 
O der  to  ilo  so  are  constantly  endeavoring 
t.  ]uit  themselves  in  communication  with 
*’  informers,”  with  whom  they  atierwanls 
s lare  the  enornums  rew'ard.  It  is  well 
k iowii  that  it  is  not  uncommon  to  use 
c erks  as  s|>ies  on  their  employers;  or  in 

0 her  words,  to  iiidiuv  young  men  \o  eu- 
g ige  in  one  of  the  lowest  tormsot  hypocrisy 
a id  perfidy  of  which  a man  can  be  guilty, 
a id  the  one  which  most  rapidly  ami  surely 
e its  out  the  very  roots  of  mauliuess,  hon- 
iMty,  and  self-respect.  We  may  de[Kiid 
i;  [ton  it.  anybody  who  has  t*ver  taken  Gus- 
; un-house  pay  as  a s]>y,  issues  from  his  em- 
\ lover's  counting-house  in  just  that  state 

1 mind  whicli  makes  slow  and  lawful  gains 
; ksome,  and  cliances  for  fraud  and  defal- 
c itioii  welcome.  In  tlie  Phelps-Dodge  cast*. 
11  confidential  clerk  first  sells  his  employers 
1 usiness  s<.*crets  to  husim*ss  rivals,  and 
s lends  his  nights  in  helping  them  t4>  ran 
Mck  their  books  and  papers.  When  he  is 
( etectedand  prosecuted  and  escapes  through 
i technicality,  far  from  Hying,  he  juits  liim- 
i- *lf  in  c<nnmimicatiou  with  the  n*prest*nta- 
T ves  of  the  United  States  (ioverniuent,  wlio 
welcome  him  as  a valued  coadjutnr,  and 
t :ie  result  is  that  l»y  this  one  stroke  of  ras- 
( ality  he  walks  off  with  m*arly  $70,000,  or, 
i i other  words,  a larger  fortune  than 
1 suallv  rewards  a lifetiiiu*  of  luuiest  and 
luccessful  toil.  It  reipiiri'suo  gri*at  etfort_ 
if  the  imagination  to  figure  to  one’s  self 
the  effect  of  this  manV  ])erfurmaiice  on  tlie 
• housauds  of  youth  who  are  serving  in  u 


fiduciary  capacity  in  this  city,  and  to  whom 
ioiio  lumrs  a icl  small  salari<*s  an*  hard  to 
h<*ar.  'fhat  lie  is  a thief,  a eheat.  a liar,  a 
hy|)oerite,  a monster  of  iugraliludi*  and 
baseness,  is  all  liiddmi  undi'r  the  I'acI  lliul 
lie  has  assist. ;d  tlu*  worthy  Jayne  in  bring- 
ing a charge  of  having  deframied  the  re- 
vemu^  to  the  extmit  of  sixteen  Imndred 
dollars  against  a house  whose  importations 
are  i*very  year  worth  six  millions,  and  the 
income  of  w liose  partiu*is  is  counted  by 
huudri'ds  of  thousands. 

^Ve  may  dejiend  ujion  it  that  as  long  as 
the  national  Government  h*nds  its  sanction 
to  speculations  of  this  kiml,  the  fountain  of 
corruption  and  dishonesty  will  not  dry  up 
or  cease  to  spread.  There  is  no  way,  Ave 
are  ghui  to  say,  of  kee]»iug  rascality  contineti 
to  “ llie  ]ioliticians.”  We  cannot  make 
politics  a hizar-house,  and  jirevent  the  con- 
tamination from  reaching  trade  and  eom* 
merce.  Perhaps  (me  of  the  alarming  signs 
of  till'  times  was  that  little  hurst  of  janis- 
sary's iusoK*nci^  in  which  this  d(*tective, 
JaAMie,  sjtoke  in  Ids  “report  ” to  Mr.  Hout- 
well  of  the  merchants  of  New  York  as  “ tlie 
ordinary  brood  of  importers,”  evidently 
looking  at  llu*m  much  as  one  of  Louis 
FourttM'iith’s  tiragooiis  looked  at  peasants, 
ora  Mamelukt*  looked  at  a rayali.  lien 
a person  of  his  calling  and  position  in- 
dulges in  rt*marks  of  this  kind  to  his  otlicial 
superior  about  tlu*  traders  of  the  principal 
American  city,  and  tin*  su]ierior  has  tlu; 
audacity  to  publish  the  h'ttcr,  we  may  be 
sure  it  "is  high  lime  for  the  axe  to  l>e  laid 
at  the  root  of  the  tree.  'I’he  worst  charge 
that  can  1h‘  made;  against  the  housi*  <;f 
Plielps.  Doike  iV  Go.  is  that,  having  wt*alth 
and  character,  they  did  not  stand  firmly  in 
tlu;  forefront  of  the  battle  which  uudoulit- 
edly  must  bi*  fouglit  out  before  llie  gn*at 
('ustoin  lions.*  iiuisimco  is  abalisi.  and  the 
lesson  finally  taught  that  (iovenimeiit  ex- 
ists for  the  convenience  and  aid  of  the.  citi- 
zen, and  not  for  his  cmifusion  and  annoy- 
aiice. 

[Fnmi  Tuii  C'lncAuo  Daily  TiciiirNK,  1S7:31 

13LACKM  VlLINif  AND  THK  SPY 
BUSINESS. 

Wlieii  the  United  States  Governmi*nt 
goes  into  the  biackmailing  lmsiness.lt  is 
verv  likely  to  succiM*^! : but  it  seUloiu  liap- 
pen's  that  a single  firm  will  pay  $271, as 
a penalty  foi  tlu*  non-payment  of  $lj»fi4  of 
customs  duties  on  a f(*w  scattering  packages 
of  tin  ]>lates.  That  Messrs.  Phelps,  Dodge- 
& Co.  ailovvi  d tlieinselves  to  la;  mulcted  in 
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I liis  enormous  sum  Ibr  so  t riviai  an  ei  ror  is 
almost  as  sm’pri^mg  as  that  the  Gowiii- 
tiieiil  exacted  it  from  them  A mon*  Mu- 
Hiaut  outrage  was  lu  vei-  coimnitted  orsuli- 
mitted  loin  any  eouiit  rv,  civilized  oi*  bar- 
barous. 'rimt  Messrs.  IMielps,  Dodgo  A < o. 
did  submit  to  it  <*aii  only  be  accoiiuteil  tbr 
(111  I lie  SCOT  ■ of  extroiiie  terror  of  the  power 
and  uuscrupulousiiess  an-ayed  against  l bom. 
" Auvthiug  to  1m-  rid  of  these  dogs,  was 
probably  their  despuiiiug  cry  as  they  hand- 
ed overHie  casli.  And  yet  thov  we'*e  not 
justified  in  purchasing  tlicir  ]>oace  at  such 
ii  price,  or  pun*hasiiig  it  at  all.  d'liey 
ought  to  liave  gone  into  court  and  sliowu 
ujt  tin;  whole  conspiracy,  begiimiug  with  a 
fulse-lieart'sl  clm*k,  running  the  gamut  of 
( 'ustoin-housi'  biacklogs,  spies,  and  District 
Attorneys,  and  ending  with  a Secn-tary  of 
the  d'reasury  who  bad  no  more  sens<*  of  de- 
cenev  llian  to  aid  and  abi*t  tlu*  Idaekniailing 
trilie  in  their  villainous  operation.  Mr. 
Boiitwell  lias  llius  put  a lilisler  on  bis  own 
reimtatioii,  but  none  on  that  of  Phelps, 
Dodgi;  »Sr  ('o.  No  petit  jury  on  earth  Avmild 
liave  given  a verdict  against  tliem  for  more 
than  tlie  sum  of  unpaid  duties,  while  any 
gran  1 jury  would  liave  lelt  moved  to  indict 
tlie  ra.scally  gang  of  conspirators  who  were 
persecuting  them.  Wlnitever  lo.ss  of  rejm- 
lation  tlie  firm  may  have  leinporarily  suf- 
f.'retl,  must  In*  altrilmted  to  their  ]iaymeiil 
oi‘  the.  enormous  blackmail  levied  u[»oa 
Tliem.  If  tln*y  had  stood  up  and  toughi 
from  the  heginnliig.  tlien*  would  have  hem 
no  suspicion  of  their  guilt  in  the  minds  of 
the  ]niblic.  The  pn'sunii  tions  would  have 
Ih‘*;u  all  t ht;  other  way. 

'I'lie  clerk  who  consented  to  betray  bis 
employi'i's,  afti'i*  having  enjoyed  their  conli- 
lieiice  and  assistanci*,  and  took  advantage 
of  technical  infornialitii‘s  to  (*arn  an  intonii' 
er's  fees  at  the  bands  of  the  (b>vi*rnmenT, 
instead  of  reporting  the  irregularities  lie 
had  discoveri'd  to  the  firm,  is.  williout  doubt, 
a repulsive  obj<‘ct,  with  wlioiii  no  decent 
men  will  cure  to  come  in  contact.  So  are 
the  employes  of  the  (lovenimeut  who,  un- 
til*!* the  name  of  (hdectives,  bribe  clerks  tt> 
bi'tray  the  conlideuce  intrusted  Xo  them, 
suggest  ways  and  means  for  prying  into 
]>rivatc  Imsiiiess,  euti  riug  business  houses 
after  dark,  and  institute  secret  censorshi]) 
over  correspondenc*;,  books,  and  papers. 
But  we  must  go  back  of  these  vampires  to 
find  the  stmree  of  tliest;  tlisgracetul  prac- 
lice.s.  It  is  in  a Government  that  exacts  a 
fine  of  $271,022  for  unintentional  irrcgular- 
i ies  that  led  To  a loss  of  n'vemie  of  only 
$!  .(ilU,  that  the.  main  cause  tif  tlie  s|>y  sys- 
leiii  is  to  be  iliscovered.  'I’he  exaction  ut 


tliis  enormously  ibspropoiiionate  fine  was 
not  intendetl  as  a pnnislmieut  for  crimes. 
beCtiilse  the  pllliislilnenl  Would  hi*  excessive, 
and  therefore  a])t  to  deleal  itself  in  tlie  1*1^1. 
'I'he  sum  of  .<271.022  was  exacted  ut  the 
urgent  solicitation  of  tlie  S[>ies  and  inform- 
ers. and  with  the  purimse  of  dividing 
among  tliem  as  large  a sum  as  [los.sihle,  in 
ordei’  to  encourage  similar  outrages  in  tin; 
future.  'I'liis  doctrine  is  a vital  part  ut  the 
spy  system.  It  is  lu-cessury  to  appeal  to 
tin;  greed  for  gain,  which  is  the  most  con- 
spicuous incentive  to  corrujtt  and  disgraci.*- 
ful  practices,  in  order  to  induce  men  to  soil 
1 heir  bands  with  imsiness  that  renders  them 
reimlsive  to  decent  meti  forever  after. 

'Hie  American  (lovernment  has  at  hi.st 
gone  systematii'ally  into  the  spy  business. 
It  was  ]nit  in  activi;  op(‘ratioii  last  summer 
and  fall  in  a political  way.  'i’he  usurpation 
of  authority  on  the  ]»art  of  United  States 
Supervisors  and  Deputy  Marshals,  uinier 
the  ]U'otection  of  Fnited  States  Commis- 
sioner Davenport,  of  New  York,  was  part 
and  parcel  of  the  general  systi'in.  'I’he 
right  to  enter  men’s  bouses,  tamper  witli 
their  emjiloyes,  hriln'  their  servaut-girls, 
brow  beat  their  wives,  and  i*xercise  terrorism 
over  their  families,  under  the  name  of  tin* 
hiw,  ill  order  to  ascertain  their  jiolilical 
preferences,  was  only  the  prelude  for  holder 
and  more  profitabie  operations.  A United 
Slali.‘S  law  of  recent  enactment  authorizes 
like  proceedings  with  tlu*  purposi*  of  ascer- 
taining the  condition  ot  ]irivale  husiiiess 
alfairs ; niidiT  pretence  of  ascertaining 
wliether  anv  monevs  ilue  To  the  United 
States  at  anv  former  time  have  lK*eii  unlaw- 
fully  withheld.  It  cannot  full  to  produce  a 
race  of  creatures  us  vile  and  vicious  as  tlie 
hai‘i»ies  of  fable.  Muhitudiaous  branches 
of  infamy  will  grow  out  of  it.  'I’he  princi- 
ple That  underlies  the  law  and  tlie  practice 
will  infest  all  kinds  of  business  ami  the*  re- 
lations between  man  and  man;  it  will  de- 
stroy all  commercial  confidieiice.  and  reiuler 
blackmailing  a fine  art,  in  which  the  vilest 
and  the  dirtiest  will  be  the  adepts. 

'I’he  button  strikes  at  the  root  of  this 
rank  growth  when  it  repeats  an  expri-ssion 
made  bv  ex-Sirretarv  of  the 'I'lvusurv  Bout- 
well,  who  said  that  be  regarded  “ the  iutiT- 
I'sts  of  the  Government  and  the  interests  of 
the  merchants  as  diametrically  opposite.’ 
So  long  as  this  idea  ]in‘vails.  just  so  long 
will  the  si»y  system  he  sustained  and  en- 
couraged. So  long  as  the  Governun*nt  con- 
tinues th(*  policy  of  exacting  lolls  for  the 
Inaietit  of  [>rivileg;ed  classes ; of  collecting 
revenue  'ov  strained  and  urUficial  processes; 
of  confusing  the  laws  in  such  manner  as  to 
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n'luitT  tlirm  (liHicult  of  roinpri‘lu*nsioii  . 
und  of  roiiihininij:  tlu*  inti'rostsol  a political 
jturty  witli  cvory  lirauch  nf  the  administra- 
tion iif  (iovrniniont,  Just  so  lou^  will  the 
interests  »»f  the  Uoverniuent  ami  the  inter- 
ests of  merchants  be  " dianu'trically  <>ppo- 
site.”aml  s|>ies  ami  informers  al)oiiml  in  all 
the  la:ul.  'I’he  existenci^  ami  work  of  these 
peojile  will  act  as  impt>rtaiit  agents  in  that 
inipendintr  revolution  wliich  (’arl  Schurz 
I»ictured  in  his  speech  on  the  j>rop(>sed  ex- 
])ulsion  of  (’aldwell  from  the  United  Stales 
Seiiatt\  in  which  lie  reminded  his  auditors 
of  the  historic  lesson  that  corruptimi  must 
be  summarily  [)ut  ilown  by  the  }>eople.  or 
it  will  briu;^  them  to  speedy  and  inevitable 
ruin. 


[Fnmi  the  .Vnolo-Amkhk  an  Timks,  Lamlon^  M<nj 

IT,  1ST:J.J 

A TALK  OF  MKHUANTILK  LIFK  IN 
NKW  YORK. 

The  story  of  Messrs.  Phelps,  Dodi!;  * ('o. 

would  be  of  iiitiT(‘st  to  manufacturers  ami 
dealers  with  the  United  States  under  any 
circumsiances,  but  in  itself  it  forms  so  curi- 
ous a tale,  that  it  can  be  read  witli  instruc- 
tion by  all.  We  must  pnd’ace  what  we  an* 
abt)ut  to  tell  by  statinir  tliat  tlie  subject  lias 
Ikvii  tlie  caiist^  of  furious  newspaper  discus- 
sion, otiicial  discussion,  and  mercantilt*  dis- 
mssion  ; the  majiu’ity  of  tlie  pa[>eis  assailing- 
the  tirni  in  unim‘usuretl  terms,  wliicli,  by 
the  way,  is  conspicuous  from  its  hiu-h  rank 
and  loii^  standin^^.  as  well  as  from  the  rec- 
*>rd  of  its  senior  iiartner,  one  of  tlie  most 
esteemed  citizens  of  tlie  Union,  l^ast  sum- 
mer a contract  was  entereil  into  with  Kuro- 
jieaii  manufacturers  for  the  purchase  of  the 
whole  output  of  a certain  metal  fahricathm 
involving  a hir^e  annnuit  of  capital  ami 
risk.  A partner  was  sent  on  this  hiisiness 
to  Euro[>e,  and  tlie  negotiation  was  of  course 
strictly  conlidential.  The  firm  was  waited 
upon  when  its  arrangements  had  beiMi  thus 
far  comjileted,  hy  a competitor  who  dis- 
played a full  acquaintance  with  all  tlu*  de- 
tails, and,  demanding  a ]>articipation  in  tlu* 
enterprise,  said  he  would  burst  tlie  whole 
business  if  denied.”  The  demand  ami  tlu* 
threat  w^ere  resented,  but  as  they  \vere  reit- 
erated in  Europe,  searching  imiuiries  were 
made,  when  it  transpired  that  certain  metal- 
brokers  and  others  were  in  the  habit  of  in- 
specting the  letter-books  and  inv'oicee  ot  the 
firm  at  niglit.  getting  their  admission  there- 
to by  dishonest  clerks  and  watchmen.  On 
a referem*e  to  the  law  it  was  found  that  no 
criminal  charge  could  be  sustained,  as  the 


ailmissiuti  was  tlinuigh  the  agents,  and 
imthiug  had  been  hdoiiiousiy  removed  from 
tile  pn‘mis*'s.  Aim  iig  tlio.'^e  eunceiticd  wiis 
a young  man  whom  they  hud  iidieii  into 
employnu*iit  in  charily  ; liad  Ikm'u  i-dm‘atcd 
ill  tin*  hous(‘,  ami  tiiially  pnmmted  lo  lx*  as- 
sistant invoict*  clerk,  lie  luul  got  access  to 
the  store  at  niglit  on  the  ph-a  <tf  pof^ting  up 
arrears;  ami  foreseeing  tliat  the  iiivt*stigaiion 
would  lea<i  To  his  dismissal,  like  the  unjust 
stt*ward  he  took  steps  to  secun*  his  future 
IMisitioii  at  tlie  e\pi*nst*  ol  his  t*mpioyt*is. 
Asassistam  invoice  clerk  he  was  awan^  of 
irri'guhirili 'S  in  certain  invoii-es.  and  hav- 
ing stolen  ilu'St*,  he  put  himsi*If  into  com- 
muuicaTion  with  tlu;  ( 'ustom-lioust;  ollicials. 
iiist(‘ad  of  informing  his  masters.  Kefore 
submitting  them  to  tlu-  ollicials,  the  casi; 
against  tlu  linn  was  drawn  up  by  law’vers 
of  high  standing,  to  be  placed  in  the  hands 
ot  Uustom-house  dt'tectives.  The  oliject  of 
llu!  clerk  was  to  secure  the  iioriiiin  of  tlie 
line  Avhieh  would  he  imposed,  one-fourth, 
and  the  n.sult  iu'oved  that  Ids  calculation 
was  correct,  tor  he  pocketed  upwards  of  ten 
Thousand  guineas; — hut,  h*t  us  ghiiiee  at 
the  way.  'I’lie  statutes  of  the  United  tStati-s 
are  pileil  into  a coniiilicaled  ami  confused 
mass  from  llu-  heginniug  of  tlu:  C(*ntury  ; so 
confustMi,  that  luit  h‘W  men  in  the  Idiion 
iiilly  umlei'staiul  tlie  code,  and  it  would 
tak(*  a lifetime  to  coniprelieml  its  require- 
ments. pro\'isions.  limitations,  and  iiiterpiv- 
tatioiis.  'i'o  eonfouiid  confusion,  tliis  code 
n'quires  iiivoiees,  certificatt'S,  and  declara- 
tions in  triplicate  of  shippers,  eonsnls,  own- 
ms,  and  eonsigm*es,  in  respi*ct  of  cost, 
market  values,  freij:hts,  charges  and  com- 
missions. Ibit  tlu^  (fovernmeiit  nuiv  set  all 
this  asidi*,  and  asst*ss  on  the  judgment  of 
appraisers.  After  their  decision  has  been 
accepted  by  (lovernment  and  mercliniit,  the 
gomls  di'livered,  sold  and  consumed,  the 
(loveinment  praidices  the  right  at  discre- 
tion of  relerring  the  transaction  hack,  if 
w'it  bin  five  yt*ars,  for  furtlier  adjudication, 
for  in  the  < ase  of  Phel])S,  Dodge  A ('o.  this 
\vas  actually  done.  Furtlier,  it  is  asserted 
tliat  wh(*re  the  duty  is  per  ])ound,  ])er  yard, 
or  pt*r  dozt'U,  without  reference  to  tlie  value 
of  the  article  measured,  yet,  if  the  invoice 
dot's  m>t  correctly  state  tlie  value,  the  goods 
are  liable  )o  confiscation.  Nay,  more.  In 
the  matter  of  some  Soutli  African  diamonds, 
forwarded  to  tlu*  care  of  the  Collector  for 
a])praisement,  inst(*ad  of  tin*  owner  or  con- 
signee, the  absence  of  an  invoice  giving  de- 
tails unknown  to  any  one,  even  the  finder 
of  the  diamonds,  was  held  to  render  the 
goods  liable  to  forfeiture,  and  proceedings 
for  forfeiture  were  actually  iustituteci. 
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Messi*s.  Plu'lps,  Dodgi*  A Co.  published  a 
staieiiient  sliowing  llie  dilliculties  umler 
wliich  the  importer  hihors,  and  an  extnior- 
(linary  commeiitary  on  the  (ioveriimeut  it 

is.  consiih’ring  that  the  great  Republic 
liolds  itself  to  he  tlu*  leading  trading:  <'om- 
munity,  ami  o|>eii!y  d<'cian.*s  its  <l(*sign  to 
make  Ibis  ]torr  of  New  ^ ork,  where  tliesc 
ohslruciive  rigidaiions  i*xist,  the  first  em- 
porium in  tlie  ^vorld,  commercially  and 
tinuncialiy.  We  helievt*  it  was  Sidney 
Smith  who  s:iid  that  a Rislio]i  would  have 
tt)  he  sacrificed  hetorc  public  attention  I'ould 
lie  attracted,  and  a reform  instituted  ; and 

it.  is  proiiahle  tliat  the  .sicrilic  ■ of  this  lead- 
ing American  tiriu  may  he  needed  to  com- 
mence tin*  rcfornnition  so  mucli  m*eded  in 
tlu*  Custom  house  of  New  York  ; for  tliis 
business  lias  assumed  a black-mailing  char- 
acter, (‘onccived  in  disiioiu*sty,  coinnicm*ed 
in  dislionesty,  continiicil  and  cmled  in  dis- 
honesty. Witli  sucli  a coniplic‘ilt‘d  code, 
with  regulati  ms.  and  a ju’ocediire  appar- 
ently framt'd  to  entrap  any  iinporu*r  whom 
an  ollicia!  miglit  desire  to  trip  u]i,  we  have 
|ioliti(‘s  so  intertwiiu'd  that  tlu*  molive  may 
come  from  a ]>roc  •**ibng  utterly  nncomi  ’ct- 
ed  with  tlu;  ineiclianrs  hnsiness.  When 
the  Custom  house  was  on  tlu;  trial  into 
which  the  K\ecu  ive  had  been  lashed  hy 
tin*  pr  *ss  after  M r.  Murphy  had  iu*en  niadt* 
I’olh'Ctor.  tin*  genileniaii  wlio  gave  llu* 
most  ilamaging  evidence  against  it  was  Mr. 
William  R I)t>dge,  who  etnphalically  as- 
serted that  the  extortions  of  tlu:  (hTi'-ral 
Orilcr  Stor.'kt'cpers,  and  others  connected 
with  the  I’usrom  house,  had  made  New' 
York  tlu*  most  i‘Xpi*nsive  port  in  tiu*  wholt* 
world,  'riiat  was  astateim*nr  t ) l»e  wi]K*d  out 
only  ill  blood.  It  was  a hoinhslu*!!  explode. I 
ill  the  nest  of  c irruption,  and  it  remains  <m 
record,  a remark  Irequciitly  refem*d  to  lioih 
in  debates  in  Congres.s  ami  discussions  in 
the  pn*ss.  To  add  To  tlu*  Custom-house 
gTii*vaiu‘e,  the  name  of  Plu*lps,  Dodge  A ('o. 
lu*aded  tlie  ])etition  of  lOt)  Now'  York  mer- 
chants for  tlu;  rtnlress  of  certain  grievama*s; 
and  tlie  injury  wliich  lias  been  done  to  the 
firm  is  all  tlu*  more  marki*d  from  tlie  fact 
that  Mr.  Doilgt*  thri'w  all  his  great  intluciua* 
into  the  (irant  politu'al  scale  during  the 
campiiigii : a ser\  i(*e,  how'evei*,  wliich  ap- 
jtears  to  have  fulled  in  i>io])itiating  that 
section  of  the  ]>arty  ]u*adi*d  hy  tlie  Xi*w' 
Y'ork  C'usTom-house.  To  make  tlu*  case 
complete,  not  only  liad  tlio  (histom-house  to 
make  an  example  for  the  injuries  it  luul 
sustained,  hut  the  ofiicials  weie  incited  To 
this  course  by  a direct  gain,  two  iier  cent,  of 
the  fine  being  au'arded  to  certain  of  their 
number.  Thus  we  huv'c  u Uoverniuoiit  pil- 


ing up  ohst  mciions  at  t ill*  eiit ranee  gale  of 
its  domain;  making  it  tlu*  interest  ol  its 
ollicials  to  knock  down  and  loh  any  ef  its 
customers  who  may  he  caught  stumbling 
over  one  »*f  these  ohslructions : and  who, 
not  content  with  the  intricate  ohslacle.'-, 
tlirow'  in  political  considerations  to  blind  to 
the  patli  of  virtue,  and  endeavor  to  tlrivt* 
those  determined  to  Ollier,  into  tlu*  j»ath  of 
fraud.  At  tlu*  same  time  we  ha\u*  this  very 
(ioveruMu‘11!  puhliely  declaring  New  York 
to  he  llu*  tVeesi  ami  most  open  port  in  the 
world,  inviiing  mankind  to  make  it  the 
great  dejiut  of  tlie  glolio,  and  i»redicting  lor 
it  a future  \vliich  is  to  constitute  it  the  mar 
vel  of  the  jilanet. 

Tiu*  articles  u hich  the  firm  wen*  alleged 
to  havt*  undervalued  were  tin  and  tin  jilates, 
tlu*  duties  on  which  wer<*  tdl  ndontn.  A 
rigid  investigation  by  tlu*  l>isTrict  Attorney 
and  spei'ial  agents,  developed  tlie  laci  tliat 
tlu*  (lovernment  bad  lost  by  undervaluation 
a sum  of  s;UfifiJ,  while  it  had  gaineil  in 
otlier  case^  more  than  sullicient  t<»  cover  tliat 
amoimt.  d'his  impiiry  led  Mi'.  l>avis,Tlu*  Dis- 
trict Attorney,  to  tlu'  i*nnclusion  that  ‘Miie 
idt-a  of  defrauding  tlie  ( loviu'nmeiii  of  its 
lawful  duties  had  never  entered  into  the 
minds  of  the  above  firm.”  Hut  Mr.  Special 
Agent  duyiic  had  am>tlier  card  to  ]>hiy  ; tor 
he  had  to  work  tor  his  two  percent.  If  the. 
tirm  fought  tlie  (lovernuu'ut  hi  tlu;  courts 
of  law.  there  was  every  chance  ihut  tiie 
(loverumeiit.  woulti  )>c  defeated,  and  wliere 
tlien  would  he  Mr.  Special  Agent  J*iyne's 
two  ]ter  ccut.V  lb*  strongly  advised  the 
Sccrctaiy  to  take  the  sum  the  house  was 
willing  to  ]>ay,  on  the  pli*a  “tliat  it  was 
enormous,  in  comparison  witli  the  amount 
of  undervaluation,  so  enormous  that  it 
woulil  he  exct  evlingly  diliicult  to  nhiain  a 
V(*rdict  for  tlu*  amount  claimed."  U’livilid 
this  linn,  the  chiel'  purtiiei-  of  which  lias 
just  he(*n  re  electt*d  Fresident  of  tiu*  New 
York  (’haml)er  of  (’ommeice,  accept  the 
('omprmnise  ]>roposetl,  paying  stjTl.OOO.  un- 
iler  sucli  circiimslamvsV  Why  did  one  of 
tlu*  ])artners,  we  may  ask.  give  the  damag- 
ing (*vulence  before  tlu*  ( 'ongressiotial  ('om- 
miit<*e  on  the  t'ustom-heuse V 'I’hey  had 
hmugliT  upon  tlu-m  tiu*  enmity  ot  a hodv  in 
wliose  ]M)wer  tlu*y  were  madi*  to  leel  tliey 
wen*.  They  liail  i)i*eii  iiuule  to  teel  that  tlu* 
ways  td’  fraud  were  th-’  idea'^ant  ways  in 
llieir  metropulis  ; and  tlu*y  liad  been  sliarply 
C(;rn*(’ted  whi*n  tliey  were  caught  Iningling 
oyer  tiu*  ohstnu'Tions  <>n  tin*  paths  of  recti- 
tmh*.  To  tight  tlu*  (’uslom-lumse  was  to 
destroy  tlieir  business;  tlu*  sum  they  re- 
gardt'd  as  blackmail,  and  us  blackmail  tliey 
paid  it. 


A I’  PE  N I)  1 X . 

[StT  '>'»■] 


THE  OFFICIAL  COFKFSPONDFNCF. 


\V ASHiN(iTON,  April  27  — The  fnllowini;  is  tlic  cor- 
icspuiKlcncc,  from  the  files  of  the  Treasury  Depart- 
meiit,  in  relation  to  the  case  of  l*hel})S,  Dtxlj^e  A (^o.  : 

I A.  1 

Ci'sr* *M-Morsi!'.,  Nk\\-\okk,  I 

Si'kvi'Vok’s  Oi  Fia-:,  Jan.  5,  187:1.  I 

Uon.  (ii-:oKGii  S.  Ih ni.i.,  AVc > J'rcasury. 

Sik:  _ . r \ c 

1 herewith  ini'h>se  iletaileil  report  of  result  ot 
examination  ot  the  hooks  and  pa}>ersof  Phelps,  Dod^e 
A Co.,  imirorters  of  metals,  doing  business  in  this 
city.  1 have  endeavoretl  to  make  this  statement  as 
inteiligihle  as  jjossihle,  hut  the  large  sum  involved 
in  the  suit  that  has  been  iustituietl,  and  the  long  and 
favorable  standing  of  the  house,  must  be  my  justifica-  1 
lion  for  explaining  at  more  length  than  usual  the  j 
exact  character  of  the  fraud,  and  the  character  and 
extent  of  the  proof. 

According  to  ordinary  modes  of  reasoning,  a house 
of  the  wealth  and  standing  of  Phelps,  Dodge  A'  Co. 
would  be  above  the  intluences  that  iiuluce  the  orihn- 
ary  brood  of  importers  to  commit  fraud.  1 hat  same 
wealth  and  standing  becomes  an  almost  impenetrable 
armor  against  suspicion  of  wrong  doing,  and  diverts 
the  atieiiiion  of  the  olllccrs  of  the  (b)vernment,  pre- 
venting that  scrutiny  which  they  give  to  acts  of  other 
and  less  favored  importers.  it  would  require  more 
than  mere  suspicion  to  justify  a customs  olficer  in 
ipieslioning  the  truth  of  the  declaration  under  oath  ol 
a member  of  this  linn  before  the  United  States  Con>ul, 
that  an  invoice  of  merchandise  purchased  by  this 
house  and  consigned  tt>  them  was  in  all  respects  true, 
that  it  represented  the  actual  prices  paid  with  all 
charges  thereon,  t/iut  no  other  or  liijjt’rcnt  ini'ouc 
had  been  or  woidd  be  furnisheil  to  aii}'  one. 

It  would  for  the  same  reason  require  almost  positive 
prot)f  to  justify  a suspicion  that  the  members  of  this 
linn  did  not  swear  to  the  truth  w hen  they  made  entry 
of  these  goods,  and  solemnly  declared  on  oath  that  no 
other  or  dilTerent  invoice  have  been  received  by  them, 
and  that  the  invtiice  produced  represented  the  true 
purchase  price,  and  was  in  all  respects  true,  and  that 
if  any  other  or  dilTerent  invoice  or  account  was  received 
by  them  they  wouUl  immediately  notify  the  Collector 
of  that  fact,  and  the  olTicer  that  should  have  the  tem- 
erity to  proceed,  without  the  most  jiositive  proot,  to 
charge  this,  or  any  other  house  of  like  standing,  w ith 
having  failed  to  comply  with  the  law  in  the.'-e  iiiost 
essential  particulars,  must  expect  to  bring  upon  him- 
self a shower  of  deserved  odium. 

Feeling  most  keenly  the  requirements  of  the  situation, 
I proceeded  with  ilie  investigation  in  this  case  with 


great  caution,  hut  having  in  my  posNcssion  certain 
papers  purp<»rting  to  be  co]»ics  of  invoices  Irom  the 
manufacturers  of  these  goods,  giving  the  sizes,  kinds, 
and  (piahties,  with  shipjiing  marks,  dales,  and  numlier 
of  packages,  I proceeded  to  compare  them  with  the 
Custom-House  papers  on  hie  ami  found  them  to  agree 
in  every  case  in  the  following  particulars  : In  nuniljer 

of  packages,  in  marks,  in  sizes,  and  kiiuls  of  giiods, 
ill  all  tile  subdivisions  that  dislingui.'.hed  the  diltereui 
sizes  and  qualities  under  the  dilTerent  marks  with  the 
number  of  packages. 

First,  establishing  beyond  all  question  the  identity 
of  the  goods  ; seeond,  that  these  papers  were  dilTerent 
invoices  (;f  the  same  g<HKls.  These  invoices  dillered 
from  those  in  the  Custom-House  in  the  following  par- 
ticulars, viz.  : In  the  prices  paid,  the  dilTerence  ])er 

package  being  from  three  pence  to  four  shillings  ster- 
ling; in  omitting  in  many  cases  the  additional  charge 
l>er  package  fn»in  the  Custimi-Htmse  invoice  ; in 
omitting  from  the  Custom-House  or  consular  invoice 
the  cost  of  transportation  from  Wales,  the  place  (»f 
delivery,  to  Liverpool,  the  place  of  shipment. 

In  other  words,  the  iuenlily  of  the  goods  being  es- 
tablished, and  the  genuineness  of  these  papers  as 
invoices  in  the  possession  of  the  firm  being  established, 
this  linn  had  deliberately  violated  every  provi'.ioii  of 
tne  law  i>f  1863  now  governing  the  invoicing  and  en- 
tering of  imported  merchandise  paying  ad  valorem 
duty.  lly  diligently  comparing  these  pajicrs  with 
their  iiuoiceson  fde  they  were  found  to  he  in  the  same 
handwriting  of  their  Custom-House  invoices,  ami  I 
had  reason  to  believe  that  a systematic  fraud  had 
been  perpetrated. 

1 therefore  called  Judge  Noah  Davis,  the  then 
United  States  Attorney,  to  my  olTice  logo  over  the 
papers  with  me,  and  he  fully  concurred  in  my  helict 
that  a fraud  had  been  committed,  and  ,assisted  me  in 
procuring  a warrant  for  the  seizure  of  their  books  and 
})ai)ers.  After  prixairing  the  warrant,  however.  Judge 
Davis  suggested  that  he  come  to  my  otfice  and  >*end 
for  the  members  of  the  Tirm,  and  say  to  them  that  it 
they  would  ilelivcr  such  books  a-'  I miglil  indicate  he 
would  nut  have  the  warrant  served.  ’I'his  course  was 
pursued,  and  they  delivered  to  me  such  Ixmks  as  1 
asked  lor.  Upon  examination  of  their  iiivtiice  books 
exact  Jac  simile  invoices  of  those  in  the  Custom- 
House  were  fouml,  to  whiLh  was  found  attached  111 
many  instances  ijther  invoices  similar  in  character 
to  those  luTcinbefore  described. 

'This  certainly  brought  the  know  ledge  of  the  fraudu- 
lent irausactiou  directly  home  to  the  members  ot  the 
linn,  aiul  to  each  one  guided  by  the  invoice  price 
cither  in  selling  the  goods,  making  up  the  accounts,  or 
in  conducting  the  Tmancial  transactions  of  the  house. 

The  only  escajx.*  and  only  answer  that  could  be  made 
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was  that  IMiclps,  A C*'.,  in  tho  itans:u:ti.>ii  nf 

their  cnnrmouN  Imsincss,  kites'  n<»iliin,u  ol  the  inip<'rl 
«'r  meaning;  nf  the  «ialh  taken  het<’re  the  \ ' . S.  t nnsul 
at  l.iverpool,  kite"  anti  reali/eil  n«»lliin_c  ol  tile  nature 
I'f'the  oath  taken  .ilmnst  tlaily  hyst>nie  meni]»cr»il  the 
tirni  nn  enlcrint;  liicir  eooils,  kness  nolhinj;;  oi  the  lass 
enf(»rcc«l  s«i  \i.ettri>iis!v  anil  rclentlesslx  a;4ainst  their 
less  favoreil  nci.ehhors'.  In  fact,  they  have  ih>ne  Inisi- 
ness  in  New-Vork,  knmCin^  and  earing  ntahin^  tor 
the  laws*  or  thev  have  deliberately  ami  sysloniatieall) 
disregarded  and  detied  the  lass  with  intent  to  dotraud 
the  ( lovernmeni. 

I'he  total  value  of  the  invoices  examined  aniouiiled 
t.i  ahiml  one  and  three-tptarters  of  a million  of  dollars, 
and  this  anioutu  is  plainly  and  eeriainly  forteiicd  to 
the  rnited  States  h\  the  statitle  of  ; not  by  any 
technical  construction  or  far-fetched  huerpietation, 
hut  hy  ileliherately  and  syslenniticaily  statiiyu  the 
cost  of  their  «oods  l)do"  tlie  ]mrchase  price  hy  a false 
invoice,  made  false  for  no  coiiceisahle  reason  hut  to 
lc''Sen  the  duties  to  be  paid  to  the  I nited  States. 

Forfeited  for  not  doinu  the  things  commanded  hy 
the  statute,  and  which  the  lass  made  it  their  duty  to 
do. 

Forfeited  for  doiiij;  vs  hat  the  statute  m express  terms 
forbids  their  doiiii;. 

Forfeited  hecause  they  did  defraud  the  I ntled  Slates. 

VUrfciteii  liocause  no  explanation  can  he  ^jivcn  or 
motive  found  for  systematically  understating  the 
cost  of  their  jjooils,  and  thus  detraudinji  the  I nilcd 
States.  e\cept  that  they  did  intend  to  dclraud  the 
i' nited  States. 

If  tile  excuse  or  pretense  that  they  acted  in  i.enorance 
of  the  law  can  he  made  to  serve,  then  ilie  plea  of  ij;no- 
rance  may  he  interposed  in  any  case,  .ind  the  intent 
can  never  Ixi  inferred  from  any  act,  and  the  first  ele- 
mcius  of  reasonini;  arc  set  at  naught  in  the  search  for 
some  motive  that  will  explain  sshy  they  made  the  two 

sets  nf  invoices.  ... 

The  items  ]m>ven  in  these  several  invoices  to  he  un- 
dervalued, "hen  taken  separately,  amount  to  alK)Ut 

;*275,'.xx).  , t 1 

The  ]»en:eniagc  of  loss  on  the  whole  amount  is, 
therefore,  small,  yet  the  imponatiuns  of  the  house  are 
very  extensive,  and  if  the  same  t.r  nearly  the  same 
pereeniage  of  fraud  extends  through  their  importations, 
other  than  those  included  in  the  statement,  and  on 
which  we  have  positive  proof,  the  entire  loss  to  the 
Revenue  must  have  heen  .some  ^ro,oo*  or  :^i5,ooo  i>cr 
year,  perhaps  more.  ... 

Be  this  as  it  may,  the  evidence  on  these  invoices  is 
conclusive.  1 have  the  honor  to  he,  very  rcsi»cafuliy, 
vour  uhedient  servant, 


sent  for  tile  seni«u  nictnher  ol  the  lumse,  and  he  vol- 
untarily )>i  'dnctrd  tlu.‘  hotiks,  though  <sne  ol  tlie  junior 
partners  aUenn>tcvl  to  keep  hack  the  one  hook  vshish 
was  csjK'ci  dlv  desired,  l*eitig  one  omiaining  invoices 
ami  momoiatuia.  An  examination  showed,  what  vvas 
helicved  he'ore,  that  the  defendants  had  commilleil 
two  atiiian  nlly  distinct  s]>ecies  of  fraud.  ( hie  of  these 
consisted  in  invoicinj^  tin  shipped  from  l.iveqiool  at 
the  ]>ricc  paid  for  it  in  Wales.  I here  were  "itli  the 
invoices  hi ief  mcnn>randa  stating  that  fact  in  terms, 
tlic  memoranda  being  sent  hy  the  I.iverjmol  house, 
always  in  the  same  haiuKs  riling,  aiul  slating  expressly' 
**  W’c  invoice  them  to  you  at  the  prices  paid  in  W ales,  * 
or  words  that  eflccl.  I liere  is  at  hand  no  ineans 
of  sliowiuw  the  amount  t>f  undervaluation  on  this  ac- 
count, or  we  have  no  \>n>of  of  the  cost  of  such  irans- 
portati«*n,  *1  he  other  species  ot  fraud  consistei!  in 
trilling  undervaluation  of  some  single  item  or  class  of 
items,  in  an  invoice  in  " lilch  most  of  the  items  wen: 
coneci.  riicre  are,  however,  i»ne  or  two  instances  in 
which  a whole  invoice  seems  u>  have  been  uiulcrval- 

titnl.  • • u 

There  i - no  actual  eviilence  of  any  fraud  in  either 
class  prior  to  January  ,1871.  I’he  hooks  neither  before 
nor  since  « oniain  any  cvulence  of  Irand,  hut  it  is  fouml 
in  the  mcmuramla  already  referred  to  and  in  duplicate 
Unie)  invoices.  If  these  ever  existed  tor  the  imjiorta- 
lion-,  prior  to  about  January,  1S71,  they  have  been 
destroyed.  The  informer  asserts  that  the  frauds  have 
extended  over  several  years,  and  there  is  considerable 
indirect  pnK>f  that  this  is  so  in  the  simihirity  of  rates 
before  ,'ind  since  Jamiary  1871,  the  invoices  showing 
the  same  jiriccs  ibefore  1871  in  the  classes  of  goods 
which  are  shown  to  have  been  undervalued  since  that 
lime. 

I )f  invoices  entered  .since  early  in  1S71  which  are 
fainted  with  fraud  the  total  value  is  jJ;  1,726, 060.  I he 
items  in  lliese  invoices  in  which  undervaluations  occur 
amount  to  ^271,01723,  while  the  amount  ot  under- 
valuation is  #6,658  78.  'The  total  amount  of  duttes 
lo.st  to  the  Govcninient  was  #1,664  ^’8-  I he  total 
importati' ms  of  the  defendants  are  about  #6,cx>o,i>c'o  a 
ix*ar. 

While  the  investigation  was  going  on  various  ]ir<»- 
posals  of  compromise  were  made,  hut  none  of  them 
were  such  that  the  Collector  deemed  it  wortli  while  to 
hold  out  any  hope  that  they  would  he  accepted,  though 
I think  tliat  my  jiredeccssor  was  dispi»ed  to  advise  the 
acceptance  of  a coiisiderahlv  smaller  sum  than  that 
I now  otTered,  ! was  personally  cogni/anl  of  the  wliolc 
' liroccedings,  hni  took  no  active  part  in  them  until 
' after  1 h . d taken  niv  (Kith  ot  oltice.  1 yesterday  de- 
■ voted  considerable  lime  to  the  examination  of  the 


Ib  C.  JAVN'K,  S/ftr/ti/  .4^\-r{L 


Bl.— One  iiiflopiire.) 

OKKICK  of  THi£  niSTKICT-A-ITOKNKV  (IF  TUIi  j 

UNirEll  St.XTKS  FOK  THF.  SorTHEKS  DiSTKICr 

(IF  New  V(»kk.  Nkw-Vokk,  Jan.  2,  1873.  \ 

I/OH.  K.  C.  TJanfiei.I),  .SV//V  /Vf>r  o_/  the  Treasury. 

SiK  : 

I lierewiih  transmit  an  ofler  of  compromise  made 
on  behalf  of  I'helps,  Dodge  A:  Co.,  in  the  suit  of  the 
United  Slates  against  themselves.  'J'he  suit  is  hrouglit 
to  recover  nominally  #i,(X)o.cxx),  though  the  detailed 
statement  furnished  me  discloses  a few  thousand  df'llars 
less. 

The  charge  is  for  violations  of  the  first  section  of 
the  act  of  Congress  of  March  3,  1863. 

The  facts  in  the  case  are  as  followys  : Acting  upon 

information  received  by  him,  Si>ecia!  Agent  Jayne 
applied  about  a week  since  for  a warrant  to  seize  the 
books  and  papers  of  the  defendants.  My  predeces.sor, 
after  a careful  examination,  deemed  it  a proper  case 
tor  the  issue  of  a warrant,  but  btifore  it  wa.s  served 


] paper>.  ^ . 

After  c.ircftd  consideration  I have  decided  to  recoiii- 
I mend  tin  acceptance  of  tlte  compromise  olTered.  I 
I am  inllutriiced  to  this  course  by  the  fact  that  the 
nominal  amount  claimed  is  so  enormous  in  comparison 
with  the  amount  of  undervaluation  and  fraud  that  I 
!>elicve  it  would  be  e.xccedingly  dilTicult  to  obtain  a 
j verdict  lor  the  amount  claimed.  '1  he  smallne.-^s  in 
amount  of  the  fraud  also  makes  the  amount  offered  an 

adequate -perhaps  an  extraordinary— puiushmeiU  for 
the  offense  committed.  \ hepropo>al,  iherelore,  siicms 
to  me  to  >ocurc  the  two  things  that  should  be  reijuired, 
an  adc(|uate  sum  to  jmnish  the  offenders  and  a pay- 
’ menl  into  the  'I'reasury,  not  only  of  the  amount 
div  erted  trom  it,  but  of  as  large  a sum  as  it  is  probable 

, that  litigatl<»n  would  secure.  ^ 

I am  a little  sorry  that  my  lirst  formal  official  act 
' should  U to  recommend  a compromise  fin-  a sum  which 
j seems  so  much  smaller  than  the  amount  the  Doyeru- 
! ment  cotdd  justly  claim.  In  the  recommendalmn  I 
I make  1 have  the  concurrence  not  only  of  the  otiicers 
I of  Customs,  but  of  my  experienced  predecessor. 

[ Vour  obedient  servant, 

I GEORGE  BLISS,  Jk., 

U.  S.  Att’y,  S.  Dist.  N.  Y. 

I 
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Kir«t  Prr.pof.'ib]  j 

Nfw-Vork,  Jan.  2,  1873.  I 

To  Oko.  Bi.iss,  7/-.,  r.  S.  nhfrirt-Attormy 

for  the  Southertt  Pistriii  0/  Nc':o-)  orh. 

Sir  : 

As  the  attorneys  r>f  Messrs.  Phelps,  Dodge  A Co., 
in  the  suit  of  the  United  States  against  Wm.  K.  Dodge 
and  others  romprising  the  said  firm,  this  day  instiluled, 
for  a claim  of  #i,o<x.,(xxd  fnr  alleged  violations  of  the 
Revenue  laws  of  the  Uniled  Stales  in  relation  to  the 
importation  of  inerchamltse,  and  particularly  the 
provisions  of  the  first  section  of  the  act  of  Congress 
approved  March  3,  1863,  in  respect  of  the  entry  of 
certain  imporlation.s  of  merchaiKlisc  within  and  cliiring 
the  five  years  last  past,  we  are  instructed  by  oitr  clients 

— while  protesting  that  no  fraudulent  intent  has  ev^r 

!)cen  entertained  by  thetn  toward  the  Revenue  of  the 
United  States  in  any  of  their  acts  respecting  said  or 
any  importations  made  by  them — to  offer  in  compro- 
mise and  settlement  of  the  said  claim  of  the  Lniict 
States  in  the  said  suit  the  sum  of  #260,000  in  United 
States  currency,  on  the  sole  ground  that  there  niajr 
have  been  acts  in  connection  with  the  entry  of  the 
said  importations  in  viojalion  of  the  provisions  of  Uie 
said  statutes  and  rendering  it  proper  that  such  an  offer 
as  the  above  should  be  made.  Yours,  Ac., 

WA REMAN  A LA'TTING, 
Attorneys  J^or  the  Dcfcndeints. 

Wii.LiAM  Fpli.hrton,  n/  Counsel. 


alleged  violations  (^f  the  Revenue  laws  of  the  United 
States  ; and  whereas  there  are  certain  invoices  nf  im- 
portations entered  into  the  Custom-House  by  sxiicl 
company  between  the  first  day  of  January,  t868,  and 
the  first  day  of  January,  1873,  which  are  claimed  by 
the  United  States  to  have  been  in  violation  of  the 
Revenue  laws  i>f  the  United  States. 

Now-  for  the  adjustment  and  a conipromi.se  of  all 
claims  arising  out  of  violations  of  the  Revenue  laws 
of  the  United  States  between  said  dates,  and  in  seiilc- 
meiu  thereof,  the  mercantile  firm  of  Phelps,  Dodge  A 
C'o.,  hy  their  atUirney.<,  hereby  ofTer  to  compromise 
said  suit  and  all  violations  of  'iaid  Rev'enue  laws,  by 
entry  and  payment  i>f  a judgment  in  said  suit  in  fav'ijr 


of  the  United  for  the  sum  of  #260,000  in  cur- 

rency without  costi,  which  sum  is  hereby  otTered  and 
is  to  lie  received  by  the  Government  in  ftill  compromise, 

• .•  t . .... _r_ii  .1. ...-...-1,:...^.  ^,,.1 


CifSTOM-HousK,  New-York,  Jan.  6,  1873. 

Hon,  E.  C.  Banfiei.u,  i 

Solicitor  of  the  Treasury  Department. 

Sir  : ' 

Suit  was  instituted  against  the  firm  (jf  Phelps, 
Dodge  A Co.,  for  the  recovery  of  #r,ooo,ooo  currency, 
being  the  value  of  certain  invoices  of  merchandise  im- 
ported hy  them  in  violation  of  the  first  secinm  of  the 
act  of  March  3,  1863.  \The  defendants  ofler  the  sum 
of  #26o,cxx)  to  compromise  the  suit.  I would  recom- 
mend the  acceptance  of  this  offer  for  the  following 

reasons:  , . , , 

First:  This  sum  will  more  than  reimburse  the 

Government  for  any  probable  loss. 

Second:  d'his  firm  is  composed  of  a large  number 

of  members,  and  the  uncertainty  of  all  bnmaii  atlair>, 
when  taken  in  connection  with  the  unavoidable  delays  : 
of  the  law',  is  of  itself  a .strong  argument  in  favor  ol 

Third : 'I’he  purpose  and  intent  of  the  law  will 

have  been  complied  with.  ' 

Very  respectfully,  your  oliedieiU  servant,  ] 

li.  G.  JAYNE,  Special  A^ent,  \ 


fK.  jifiijn'sal.J 

New-Yokk,  Jan.  2,  1S73. 

(IKORW.  7''-,  LK  S.  \tt.n;uy  for  tho 

Southern  District  oj  \c-.v-\ork. 

Sir  : 

Whereas,  a suit  has  been  commenced  this  day 
against  William  K.  Dodge  and  others,  composing  the 
firm  of  Phelps,  Dodge  A Co.,  to  recover  damages  or 
penalties  in  the  alleged  sum  of  #i,oc«^,‘k>o,  for  certain 


satisfaction  and  payment  of  all  duties,  penalties  and 
forfeitures  for  said  or  any  violations  of  the  laws  of  the 
United  .States  hy  said  Phelps,  J)c>dge  A Co.,  l>etween 
said  dates. 

WAREMAN  A LA'ITING, 

Attorneys  for  said  firm  and  defendants. 

Wii.uiAM  P'La.i.ERTo.N,  Henry  Rnox,  ^ Counsel. 


[The  following  is  the  indorsement  on  the  foregoing 
letter : 

This  second  offer  was  presented  to  me  by  the  C ounsel 
of  P.,  D.  A Co.,  Jan.  25,  and  was  verbally  rejected, 
and  after  a long  conference  I intimated  that  I would 
recommend  an  offer  in  which  the  release  should 
limiled  to  such  frauds  as  were  embraced  in  Mr.  Javne  s 
reports,  if  the  U.  S.  Attorney  should  concur. — E.  C. 
H.l 


[E.  p.*)— TelrgraiJi.l 

CXI.IX.  New-Yokk,  Jan.  29,  1873. 

Solicitor  Hanfield,  Treasury  Department^  \i‘ash- 
in^ton  : 

I’he  circumstances  under  which  our  pmpfisal  of 
compromise  was  made  having  entirely  changed,  we 
have  notified  the  Secretary  of  the  Treasury  that  we 
have  w ithdrawn  the  ofler  made  by  our  allorne\  s. 

PHELPS,  Dt)DGE  A CO. 


Offick  of  the  Distkict-Attornev  ok  the  ^ 
Um  I Kl)  S l ATES  FOR  THE  Soi  rtlERN  Dl-STRlCT  OF  - 
New-Yokk.  Nkw-Yokk,  Feb.  S,  x87p  ) 

lion  K.  C'.  P.ANKTEi.i),  Solicitor  if  the  ’Treasury. 

Dear  Sir: 

I beg  to  transmit  herewith  a copy  of  proposition 
of  compromise  m.ade  by  Messrs.  Pheljis,  D(Klge  A’  Co., 
for  the  seillemcnl  of  the  suit  of  the  United  Stale'- 
against  them.  'The  proposal  is,  ! understand,  in  tne 
form  which  met  the  approval  of  the  Ifepartmeiit  prior 
to  the  w ithdrawal  of  the  original  pn’p().->iliqn.  I have 
no  hcsitalinii,  for  the  reasons  heretofore  given  by  me 
with  reference  to  the  prior  pri'posilion,  in  recommemi- 
ing  the  prompt  acceptance  of  this  ofler.  1 beg  to  say 
that  I hold  I *n  deposit,  subject  to  the  acceptam.e  of 
the  ofler  by  the  Department,  checks  for  the  ammiiil 
proposed.  Very  resiieiafnlly,  your  obedicnl,  servant, 

GKO.  III.ISS,  Jr  , r.  .V.  Attorney. 


s2 


AIM^KNDIX. 


[<•. — Huri}  PpMjM1^rtl.^ 

N K\s  \ oRK,  Jan.  2,  1873. 

CpKu.  Huss.  Jr.,  hstf.,  C.  S.  .\tiorn,y  for  tJir  Soi^i/i- 
vrn  District  0/  ] orK\ 

SiK; 

hcrca'i  a suit  has  l»ccn  ounnieiucd  lliis  day 
against  William  ]•,.  Dodge  and  others,  composing  the 
firm  of  Phelps,  Dt)dge  A Co.,  tf)  recover  ilamages  nr 
penalties  in  the  alleged  sum  ot  ^si.oixj.ocki  for  certain 
alleged  violations  of  the  Revenue  laws  of  the  C'niteil 
Stales  t and  w hereas  there  are  certain  invoices  of  im- 
portati(»ns  entered  into  the  C'ustom-H ousc  hy  saitl 
company,  lietwcen  the  first  day  of  January,  186S,  ami 
the  lirst  tlay  <>f  Jxinuar\',  1873,  v\  Iifch  arc  claimed  hy 
the  C idled  Stales  to  have  l>oen  in  violation  of  ilic 
Revenue  laws  of  the  Ihdted  States.  Now  for  the  ad- 
justment and  compmudse  of  all  claims  arising  out  of 
violatitms  of  the  Revenue  laws  of  the  rrdie<i  Stales 
between  said  dates,  and  in  selllcment  thereof,  the 
mcrcamde  firm  of  Pheli)s,  Dodge  .V  C'.>.,  hy  their 
attorneys,  hereby  otler  to  compromise  said  suit  and 
all  violations  of  saiii  Rcveuue  laws  i)v  entry  anti  )iay- 
ment  of  a jmlgmcnt  in  said  suit  in  favor  of  tlie  I'nited 
Stales,  for  the  sum  of  ^271,01723  currency,  without 
costs,  which  sum  is  hereby  ofTerciI  and  is  lobe  rcceivctl 
by  the  (lovcrnmeiit  in  full  compromise,  satisfaction, 
and  payment  ol  all  duties,  j>ena!ties,  ami  forfeitures 
for  said  tir  any  violations  of  tlie  laws  of  the  Dniied 
States  by  saiil  Pheljis,  Dodge  Co.  between  saiti 
dates. 

W A REMAN  .V  EATTlNi;, 

- \ ttornt'vs  for  Dt  f fuinots. 

Wdi.UAM  Ki  u.KK'mN  Counsr/.  I 


III.] 

< Jfficf  tir  H.  (1.  Javnp:,  Si'^:clA!.  Ackst  of  tuf  / 
I . S.  1 Kt'*.\.S(  KV  DKrAKTMHNr,  CfSTOM-HoCSK,  - 

Nf:\v-\Hkk,  Feb.  8,  :S73,  ' \ 

Ho7i.  K.  C.  IlAsriELl),  Sondior  of  the  Treasury. 
Sir  : 


(’.(nornmem  ilieir  total  nm.n,nt.  'J  liis,  liowcvcr,  ivas 
nKHlihcd  to  a round  sum  cstirnatcil  t<i  cover  same.  .As 
there  was  l-mg  and  unexpected  tlelay  in  acting  uptm 
this  oHer,  and  our  motives  were  likely  to  lie  misappre- 
hendetl,  we  concliuled  to  withdraw,  and  so  advised 
\’oii.  We  luul,  hf>wcver,  which  we  did  not  then  know, 
that  you  h:w  already  approved  of  the  proposed  .sctile- 
ment,  and  it  was  considered  as  settled  hy  the  oOicers 
ot  the  (rovrrnmeni  here,  ’i’hey  felt  that  our  with- 
(iiawal  at  so  late  an  hour  did  not  seem  in  good  faith 
to  them,  ami  we  liave  therefore  cimcludcd,  if  the 
matter  can  he  at  once  closed,  to  renew  our  t»frer,  and 
that  It  nia\  tuliy  cover  nil  the  claims  made  liy  your 
.igciits  here  We  make  tliis  in  the  exact  sum  asccr- 
laimvi  !w  tliem.  Very  ivspocifulK  yours,  etc.,  etc., 

W'.  K.  DODC.K 


t-b] 

I RF.ASI  RV  DkCAK  I MKNT, 

VVashin(;tos-,  D.  C.,  Keh.  10,  1873. 

W'm.  K.  Doiu;k,  /fAv;.,  of  r/tefs.  Dof^e  Co., 
?w/>o)fers,  .Veur  ]-or/c  : 


Sir  ; 

I am  m receipt  of  your  letter  of  the  8th  inst 
advising  me  that  your  atiorncvs  liavc  renewed  an 
olfer  lor  tlie  compromise  of  a suit  omimenced  l)v  the 
l imed  Stalls  against  youi  tlrm.  In  that  letter  you 
state  that  ym  did  not  know,  when  the  last  olfer  was 
withdrawn,  dint  the  Secretary  of  the  Troasurv  had 
already  appr-.ved  of  the  proposed  settlement,  Tw-ntc 
caily  to  advise  you  that  the  statement  so  made  to  vou 
IS  erroneous  \ i.ur  second  ofl'er  for  compromise  was 
under  o.nsidoration  w hen  it  was  withdrawn,  Init  the 
I ep.artment  had  not  reached  a conclusion  as  to  what 
should  l>edone,  nor  was  it  in  possession  of  information 
siilhciem  to  justify  action  at  that  time.  If  yonr  action 
in  renewing  the  proposition  has  l>een  inlliiencetl  l)y 
this  represenration  you  will  have  an  opportunity  to 
consider  the  snhjcct  anew,  ami  take  such  course  as 
you  may  think  proper  Iiefore  final  action  hy  this  De- 
partment. \ erv  respectfully, 


Messrs.  I’helps,  Dotlgc  tV  Co.  submit  a new  olfer 
to  the  Department.  I'hey  t)ffer  the  sum  of  ^271,017  2^ 
to  compr(»misc  the  suit  ol  the  (»overnment.  Thi> 
goes  forward  with  the  recommendation  of  the  United 
States  attimicy.  I he  offer  is  the  same  m lorm  as  ilie 
one  before  suluniited.  ’I'he  amount  is  tlie  value  of 
the  items  undervalued  in  all  the  invoices  so  far  as  we 
can  trace,  including^  two  invoices  entire,  where  the 
undervalu.-iiion  consists  in  leaving  ntf  about  ^1,000 
dulialtic  charges.  1 am  decidedly  in  favor  of  the  ac- 
ceptance uf  this  offer. 

\ cry  resj*ei  lfully,  your  ofMjdicnt  servant, 

11.  C,  J.W  NK,  Sf'iia/ 


If. — Privnt»s) 

XrAv-VoRk',  Feb.  3.  iS7P 
The  IIo7f.  Gri).  S.  IlofTWFM.,  irashiz/t^/oN. 

Mv  Dkar  .Sir  : 

As  the  attorneys  of  my  firm  have  renewed  .an  ofl’er 
for  compromise,  I deem  it  proper  to  advise  you  of  the 
reasons  of  this  step,  t iti  liie  first  notice  Inung  given 
us  that  tlirongli  misap)>rehensiou  of  the  Revenue  laws 
wc  liad  \iolated  some  of  it‘>  jiroviviims,  wo  offered  on 
coiisiiltati«m  with  olficers  of  the  customs  here,  to  scle  t 
out  the  items  fn>m  the  various  invoices  which  they 
cl. limed  hatl  lieen  undervalue<l.  and  to  piv  t**  the 


GFO.  S.  nou  i WFI.I.,  Seeretary. 


[KM 

, I'UFM-S,  Domu-  cV  Co.,  Clilf  St., 

j l^el.  Ji.hn  ;ind  Fulttm,  Nfav  \'ork,  Fo  b.  ii,  187  j. 

I 

I / ht  f/o77.  Gm.  S.  IbifTWRi  i., 

[ Secrcta*')' of  the  Treasztrv. 

' M V Dear  Sir  : 

1 ^ni  in  receipt  of  your  favor  of  the  inth  iiist., 
and  thank  yen  most  heartily  for  the  kind  motives 
wluch  pn.nipted  it.  In  rcjily  would  say  that  as  so 
much  lias  transpired  in  piililic  about  the  proposed 
compromise,  and  though  I was  misinformed  as  to  the 
;iccej»tance  of  the  previous  offer  of  my  firm  in  com- 
promisc  of  ili(  claims  of  the  Government  against  it, 
I still  adhere  to  the  last  offer  made  and  trust  it  may 
l>c  accepted.  V'ery  resj>ectfully  yours, 

\V.  F.  DODGE. 


'I'he  foregoing  is  indor-^cd  : Kesiicclfidly  referred 

in  the  Sohritor  of  the  Tre.asury  (D.-jiartmcnl  of 
Justice) 


j.  N.  SAVIFI.F,  Chief  Cierh. 


APPENDIX. 


I 

DkFAUTMKNT  OF  duSTICK,  j | 

OFFKM:  OF  TlIK  SOLICITOU  OF  TIIK  TuK  ASiruY.  ^ 

Washington,  D.  C.,  Kelt.  13,  1873.  ) 

Grnti.emkn  : 

A proposition  submitted  by  you  through  the  V. 
S.  Attorney  at  New-York,  in  behalf  of  Messrs.  Phelps,  \ 
Dodge  iV  C'o.,  to  settle  the  suit  recently  instituted  j 
against  saiti  firm  tm  account  of  certain  alleged  viol.'i-  , 
lions  of  the  Revenue  laws  f>f  the  Ignited  Stales,  Ixiariiig  1 
tiate  Jan.  2,  1873,  w’as  received  Jiy  nie^  mi  the  lotfi  ^ 
iiist.  This  is  the  lliird  projiositioii  which  has  ]>een  1 
submitted  by  you  in  l>ehalf  t>f  said  linn  for  tlse  settle- 
ment of  said  suit,  'i'he  first  was  rejected  for  the 
reason  that  it  was  accompanied  Fiy  asseverations  of 
innocence  of  all  intent  to  tlefraiid  the  Revenue.  1 he 
sccoiul  I declined  to  recommend  liccausc  it  contained 
a condition  that  the  sum  ofTered  to  be  paid  l>y  saiti 
firm  should  be  received  in  full  compromise,  satisfaction 
and  payment  of  all  duties  and  forfeitures  for  said  or 
any  violati<)ns  of  the  laws  of  the  United  States  l>y 
said  Phelps,  Dodge  & Co.,  between  Jan.  i,  1868,  and 
Jan.  I,  1873. 

No  facts  were  sidmiitlcd  in  connection  with  the  case 
that  would  justify  the  Secretary  of  the  'rreasury  in 
giving  so  broad  a release  as  was  asked.  1 he  third 
proposition,  being  the  one  now  under  consideration,  | 
IS  open  to  the  same  objection  as  was  iiuule  to  the  second, 
and  I therefore  decline  to  recommend  the  same  to  the 
Secretary  of  the  'rreasury  for  Ids  favorable  action. 
The  objection  indicated  is  to  my  mind  .so  conclusive 
in  its  nature  as  to  preclude  the  necessity  of  considering 
the  projiosilion  in  any  other  aspect.  I am,  very  re- 
sjieclfnlly, 

F.  (\  FiANKIKFD,  Solicitor  of  the  Treasury, 


[L.— N<».  2.] 

Dffaktmk.nt  of  .TrsTicK,  ^ 

( )FFi(U’.  OF  Tin;  Soi.iriTou  ok  tmk  Tur.Asr  uy , 
Washington,  D.  Fel).  13,  1873.  ) 

Sir  : 

I transmit  herewith  a ctipy  of  a letter  which  1 
li.ave  this  day  addressed  to  Messr^^.  W akenian  iY  Fat- 
ting, declining,  for  the  reasons  stated  therein,  to 
rcconimend  the  acceptance  of  the  olTer  of  Phelps, 
Dodge  A;  Co.,  referred  to  in  your  letter  to  this  olTice  of 
the  8th  instant.  Very  rcspertfiilly, 

E.  C.  PANFIKFD,  Sotieitor  of  the  Treasury. 
Gro.  PjI.iss,  Jr.,  AV-/.,  U.  S.  Attorziey^  ork. 


Df.rartmk.nt  of  .Tfstici:,  I 

I )FFirK  OF  Till-;  Solicitor  of  thk  'ruKAsruv,  v 
Washinujton,  D.  C.,  Fell.  17,  1873.  ) 

Sir  : 

I herewith  inclose  a communication  from  the 
United  States  attorney  at  New-V ork,  dated  on  the  8ih 
inst.,  inclosing  a proposal  made  on  liehalf  of  Messrs. 
Phelps,  Dodge  A Co.,  to  compromise  and  settle  the 
suit  ])cnding  against  them  to  recover  ilamages  or  pen- 
alties for  certain  alleged  violations  of  the  Revenue 
laws  of  the  United  Stales,  by  the  ])aymcnt  of  the  sum 
of  :{s27T,oi7  23  in  cuirency,  without  ctisis  ; said  siiiii  to 
he  received  by  the  Government  in  full  compromise, 
saiisfactiini  ami  payment  of  ail  duties,  jienaliies  and 
forfeiture  for  said  or  any  violation  of  tlie  laws  of  the 
Uniled  .States  l>y  saiil  Pheliis,  Dodge  A Co.,  between 
the  dates  of  Jan.  i,  1868,  and  Jan.  i,  1873. 

On  tlie  13th  inst.  I addressed  a communication  to 
the  altorm;ys  of  1‘helps,  Dodge  tV  t o.,  adsising  them 
that  1 dcclinctl  i«»  recommend  the  acceptance  of  the 


proposition,  for  the  reason  that,  in  my  opinion,  the 
release  demanded  was  .so  broad  in  its  terms  that  it 
could  not  ])roj>erly  be  granted  by  the  Secretary  of  iFie 
'I'rcasury. 

UfMiii  further  condderalion,  I am  disjiosed  to  recom- 
mend that  the  proj>osiiir»n  Fx;  accepted  upon  the  uii- 
dersianding  and  condition  that  the  release  to  l>e  given 
to  Phelps,  Dodge  & Co.,  upon  the  payment  ot  said 
sum,  shall  only  extend  to  and  cover  such  alleged  frauds 
upon  the  Revenue  as  have  Fieen  called  to  the  notice  of 
the  'Freasurv  Department  by  Mr.  Jayne,  the  Special 
Agent  of  the  'rreasury,  who  has  had  charge  of  the 
investigation**.  If  you  concur  in  this  recommendation, 
I will  auihori/e  the  United  Slates  attorney  to  conclude 
the  compromise  upon  the  condition  herein  indlcatcul 
l>eing  accepted  hy  Phcljis,  Dodge  Co.  I inci«*se 
herewith  the  paj>ers  in  the  case,  which  I will  thank 
you  to  return  to  this  {ilTice.  I am,  very  resj>ecifully , 

K.  C.  PANFIFI.D, 
.Solicitor  of  the  Treasury. 

To  Jl\)7i.  Gkorgr  S.  Hoi'tweu., 

Secretary  of  the  Treasury. 


T U E A s r I { V D I • l*  \ UT  M K NT , 
WAsHIStlToN,  I).  Feb.  17,  1873*  ] 

Sir  : 

I have  received  your  letter  of  even  «latc  herewith 
relative  to  the  prop(»siiion  of  Messrs.  l*hclps,  Dodge 
A Co.,  to  compromise  the  suit  ]>cnding_ against  them 
to  recover  damages  or  penalties  for  certain  alleged  vio- 
lations of  the  Revenue  laws  of  the  United  Stales,  by 
the  payment  of  the  sum  of  $271,017  23,  in  currency, 
without  costs,  said  sum  to  be  received  by  the  Govern- 
ment in  full  satisfaction  of  all  duties,  penalties,  and 
forfeitures  for  said  or  any  violations  of  the  laws  of 
the  United  Slates  Fiy  said  Phelps,  Dodge  & Co., 
between  Jan.  i,  1868*  and  Jan.  i,  1873. 

In  your  letter  it  is  recommended  that  the  proposition 
be  accepted  upon  the  understanding  and  condition  that 
the  release  to  lie  given  to  F’helps,  Dodge  Co.,  uiwui 
payment  of  said  .sum  .shall  only  e.xiend  to  and  cover 
such  alleged  frauds  upon  the  Revenue  as  have  l*ecn 
called  to  the  notice  of  the  'FreasuiA-  Department  by 
Mr.  Jayne,  the  Special  Agent  of  the  rreasury.  who 
has  had  charge  of  the  investigation. 

As  the  compromise  is  also  reemmended  by  Mr. 
Jayne,  in  his  letter  to  you,  dated  the  8th  inst.,  the 
setllemenl,  as  recoiiiniended  by  you,  is  hereby  aiithor- 
i/ed,  with  the  addition.Tl  undertaking,  however,  that 
it  shall  embrace  only  such  clauses  as  1 am  authf»ri/ed 
to  compromise  hy  the  tenth  section  «’fihe  act  of  March 
3,  1863.  Should  Messrs.  Phelps,  Dodge  vV  Co.,  agree 
to  the  terms  herein  meiilioneil,  you  are  retpiestcd  to 
give  the  proper  instruetions  to  the  District  Attorney 
to  carry  the  settlement  into  effect.  I am.  Sir,  very 
res|>ectfully, 

(iEORGF  S.  PjOUTWKUI., 

Pajicrs  inclosed  w ith  Solicitor’s  letter  relurncil  here- 
with. 

'The  ttou.  F.  C.  nANFiKLi-), 

Solicitor-  if  the  Treasury. 


D);part\u:nt  of  Justice,  1 
( Office  of  the  Solicitor  of  the  'rREAsruv,  ^ 
W ASiiiNGT<»N,  D.  (’.,  Feb.  17,1873.  \ 

Sir  : 

The  Secretary  of  the  Treasury  has  decided  to 
accejit  from  .Messrs.  Phelps,  Dodge  tV  Co.,  the  sum 
recently  offered  by  tliem  as  a compromise,  vt/.;  $271, 
017  23,  currenev,  upon  tlie  express  undcrslaiuling  and 
■amdiiiuii  that  the  release  to  be  given  them  on  paj  menl 
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of  that  amount  shall  only  extend  to  and  cover  such 
violations  of  the  Revenue  laws  of  the  United  States 
as  have  been  the  subject  of  investigation  and  report 
to  the  Treasury  department  by  Mr.  Jayne,  the  Special 
Agent  of  the  Treasury,  who  has  had  charge  of  the 
investigation,  within  the  limits  of  time  specified  in  the 
otTer,  and  it  shall  also  embrace  only  such  claims  as  the 
Secretary  of  the  'I'reasury  is  aiithori/ed  to  compromise 
by  the  tenth  section  of  the  act  of  March  1863.  In 
casc*Messrs.  Idielps,  dodge  lV  Co.,  agree  to  the  terms 
herein  mentioned,  you  are  requested  to  cause  the  j)ro- 
posecl  compromise  to  he  carried  into  effect  upon  the 
terms  and  conditions  so  decided  upon. 

Very  respectfully,  K.  C.  RANMKl.d, 
So//c/for  0/  the  Treasury. 
To  Gkorgk  lii.iss,  Jr.,  Kso.. 

U.  S.  Attorney.^Xe'io-Vork. 


OFFICJ:  of  the  DlSTKH  T-ATToU.VrY  OF  THE  V . S.  i 
KOi:  TJIK  SorTIIEUN  J)KSTHK  T OF  NkW  VoKK,  V 
New  Yokk.  March  4,  1873.  ^ 
The  ilon.  K.  C.  I’A.NFiKi.n, 

Solieitor  0/  the  'Treasury. 
dEAK  Sir; 

I have_  to  inform  you  that  in  pursuance  of  the 
authority  given  in  your  favor  of  the  17th  ultimo,  I 
have  compromised  the  matters  in  dispute  between  the 
(iovernmeiit  and  the  firm  of  fdielps,  dodge  A Co. 
'The  compromise  has  been  elTecled  by  means  of  certain 
papers,  of  which  I transmit  copies  herewith.  You  will 
perceive  that  on  the  receipt  of  your  favor  of  the  i7tli 
ult.,  I addressed  a letter  to  Mr.  Jayne,  the  Special 
Agent  referred  10  in  it,  in  order  that  by  means  of  his 
reply^  I might  be  able  to  define  more  clearly  the  mat- 
ters included  in  the  settlement  ; and  1 have  recf^ved 
from  him  a reply  of  which  a copy  is  herewith  inclosed. 
I thereupon,  after  some  negotiation,  received  from 
Messrs.  Phelps,  dodge  lV  Co.  the  sum  of  ^271,017  23, 
and  gave  to  them  a receipt,  of  which  a copy  is  among 
the  papers. 

It  appeared  to  me  that  in  this  way  the  limits  of  the 
settlement  were  more  definitely  marked  than  could  be 
done  by  the  drawing  of  any  declaration,  or  by  any 
more  forma!  agreement,  f )wing  to  the  manner  in  which 
the  settlement  was  made,  the  money  was  not  paid  into 
the  registry  of  the  court,  but  an  order  was  entered  ad- 
justing the  costs  of  the  clerk,  and  of  the  district-Ai- 
toniey,  and  the  balance,  amotmting  to  ^262,872  14, 
was  paid  over  to  the  C<»llcctor  of  the  I'ort,  and  his 
receipt  taken,  'Phis  course  was  pursued  in  accordance 
with  your  con.seiu,  given  to  me  verbally.  I hc  formal 
discoiuinuancc  <»f  the  suit  has  not  been  entcrctl,  but 
will  l»c  at  <mce. 

Very  resj>ectfully,  your  obedieiu  servant, 

CEO.  IJiJSS,  Jr,  U.  X . i tt'fruey. 


< hT’lOK  OF  THE  disTUP  t-.\ttoi:ni:y  of  the  V,  s,  i 
Foit  THE  I^orTMEUN  I > ISI  ltl»  T OF  >^EW  YoltK,  *- 
New  \oiiK,  Kelt.  22,  1H7-}  j 

Ik  (k  J \v\K,  S/et  /at  ixeut, 
dp.AU  Sir: 

1 have  received  from  the  Solicitor  of  the  rrca<nry 
I letter  svilh  refereiv  >:  :i  pr«»pos(.*d  compromi'»:  of 


the^case  of  the  United  States  against  Phelps,  dodge 
& Co.,  of  which  I inclose  a copy.  You  will  perceive 
that  the  Soli  dtor  directs  me  to  include  in  the  compro- 
niisc  “ such  violations  of  the  Revenue  laws  of  the 
U iiited  States  as  have  been  the  subject  of  investigation 
and  report  to  tlie  'I'reasury  department  by  Mr.  Jayne, 
the  Special  Agent  of  the  Treasury,  wlio  has  had  charge 
of  the  inyesiigation  within  the  time  specified  in  the 
C)fter.”  For  the  purpose  of  enabling  me  to  define  with 
accuracy  what  is  covered  by  a settlement,  if  one  shall 
lie  made,  I have  to  re(piest  that  you  will  inform  me 
what  violations  of  the  Revenue  laws  of  the  United 
States  liy  the  defendants  have  been  the  subject  of  in- 
vestigation and  report  to  the  'I'reasury  department  liy 
yourself.  Jdease  .state  the  period  covered  by  your 
investigation  and  the  general  nature  of  the  alleged 
violation^.  N'cmr  obedient  servant, 

(JI'dRClE  HLISS,  Jr.,  It.  S.  Attorney. 

A true  copv. 

k’jEOKGE  P»i.iss,  Jr.,  U.  X.  Attorney. 


Ci's'ToM  IforsE,  New  York,  Feb.  24,  1873. 

//on.  Geo.  Huss,  Jk.,  U.  X.  Attorney. 

Sir  : 

In  reply  to  your  letter  of  the  22d,  making  inquiry 
in  rcganl  to  w hat  was  covered  by  my  reptirt  in  the  case 
of  idielps,  dodge  A Co.,  I would  say  that  my  inves- 
tigations covered  all  the  importations  of  that  house 
for  five  years  next  preceding  Jan.  i,  1873,  and  that  the 
matters  called  to  the  atiemicm  of  the  department 
related  to  undervaluations  of  merchandise  as  well  as 
suspected  pavmenlsof  money  for  damage  allrjwances 
during  that  peno<l.  Very  respectfully,  your  oliedient 
.servant, 

P>.  G.  JAYNE,  Special  Agent. 

.A  true  copy. 

Geo.  Ki.iss,  Jr.,  U.  X.  Attorney. 


[S.]  iTh*' 

Whereas,  by  letter  of  the  Hon.  K.  C.  Ranficld,  So- 
licitor of  the  Treasury,  dated  Feb.  17,  1873,  of  which 
a cojiy  is  hereto  annexed,  certain  authority’  is  givei.  to 
the  undersigned  ; and  whereas,  for  the  purpose  of  de- 
fining the  same  mr>re  accurately,  the  undersigned,  on 
Feb.  22,  1873,  addressed  to  P*.  G.  Jayne,  the  S]»eciai 
Agent  tlierein  referred  to,  a letter,  a copy  of  which  is 
hereto  annexi’d,  to  which  the  .said  Jayne  replied  on 
Feb.  24,  in  a letter,  of  which  a copy  is  hereto  annexed. 

Thi.s  Instrumeiit  witnesseth  that  I hav’c  this  day’  re- 
ceived from  Phelps,  Dodge  A Co.,  tlie  sum  of  ^271,017 
23  in  full  seuleniem  and  compromise  of  the  claims  of 
the  United  States  u]>f)n  them  on  account  of  the  mat- 
ters in  saiil  letters  rcfcrretl  to,  including  the  mailers 
involved  in  the  case  of  the  United  Slates  against 
Plicljis,  dodge  A Co.,  now  pending  in  the  district 
Court  of  the  United  States  for  the  Smiihern  district 
i*f  New-Vork 

(iF.n.  I’l.ISS,  Jk.,  H.  X.  Attorney. 

Feh.  2«;,  lOvp 
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